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Foreword

Many people in Nepal see federalism as a way to
empower communities and regions marginalized by
the centralization of power, and to acknowledge and
further promote the country’s religious, linguistic
and ethical diversity.

Since a federal system is something new to Nepal,
constitution makers face a number of challenges re-
lated to, among other things, deciding on the num-
ber and boundaries of constituent units; the divi-
sion of power between the central government and
the units; criteria for resource allocation; rights of
minorities; and implementation of federal arrange-
ments. Understanding federalism and discussing its
key issues and options are at the core of the current
constitution making debate.

While a federal system is generally seen as an appro-
priate framework for a country as diverse as Nepal,
translating the concept into constitutional language
requires significant technical support. In order to re-
flect the intention of citizen as ‘constitution makers’,

those involved in drafting the Constitution and
other laws should have a common understanding
of different terms used in the elaboration of specific
federal arrangements. There should also be a com-
mon understanding of the practical implications of
choosing specific terms. The words and formulations
used in legal texts need to be chosen with care, with
the understanding that they will be subject to review
and interpretation over time. Today, the drafting of a
constitution and supporting legislation also calls for
a special style of writing accessible to ordinary people
and not only to a select group of judges and lawyers.

The first edition of this glossary was published in
2009, when the discourse of federalism was new in
Nepal. Since then, numerous discourses both inside
and outside of the first (2008-2012) and second
(2013-2017) Constituent Assemblies have taken
place in Nepal, resulting in some new federal termi-
nologies being developed to provide a better unders-
tanding of federalism by both the law makers and
the public. It is in this context that it was considered




appropriate and timely to publish revised edition of
this glossary to help everyone better understand the
key terms, used in federal arrangements.

This new edition of the Glossary contains definitions
for 316 federal terms in both English and Nepali.
These definitions were suggested by constitutional
experts across Nepal and include sixteen more than
the first edition. The Glossary will be of use to all
those involved in constitution making, including
members of the Constituent Assembly, as well as to
the general public. In addition to fostering a com-
mon understanding of the key terms used in fede-
ral arrangements, the Glossary will serve as a tool to
explain federal concepts to individuals and groups as
they engage in the process of responding to the pro-
visions of the draft and final constitution of Nepal.

This publication builds upon an International IDEA
A Glossary of Constitutional Terms published in 2008
and on the remarkable teamwork undertaken by Ne-
palese Constitutional experts, International IDEA

and the Forum of Federations which resulted in the
first edition. This edition is the product of previous
collaborators with the addition of United Nations
Development  Program—Support  Program  to
Constitution Building in Nepal (UNDP-SPCBN).
It is a testament to the commitment of all parties
to provide technical support to the constitution ma-

king process of Nepal.

Yves Leterme
Secretary-General
International IDEA
September 2014
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Preface

The Comprehensive Peace Agreement (CPA) of
November 2006 brought an end to a protracted
conflict and laid the foundation for a new beginning
in Nepal. A core component of the CPA was a com-
mitment that an elected and inclusive Constituent
Assembly (CA) should draft and adopt a new consti-
tution that would, among other things, end the
centralized-unitary state, restructure the state, and
empower historically marginalized groups. Elections
held under the Interim Constitution of 2007 to the
first CA resulted in an assembly that largely reflected
Nepal’s rich diversity both in terms of gender and

social inclusion.

Following an amendment to the Interim Constitu-
tion that committed Nepal explicitly to becoming
a federal republic, there has been a widespread de-
bate across Nepal on federalism, its definition, its
pros and cons, its features, its varieties and also its
strengths and limitations. The federal idea, as it is
often referred to given the diversity in federal models
across the world, is generally viewed as a constitu-
tional model that is appropriate for countries that
are multi-ethnic or plural in character as it facilitates

unity in diversity. That is, it recognizes difference
and a certain degree of autonomy within a united
whole and thereby promotes national unity. Critics
of federalism highlight the dangers of recognizing
the particular at the expense of the common and not
striking the appropriate balance between the self and
shared rule dimensions of federalism. In recent years
the literature on federalism, its institutional arran-
gements, its adaptation to meet new and particular
challenges, and its practice in different parts of the
world, have increased significantly. So too has the
language, terminology and discourse relating to the

federal idea.

Many countries in Asia have experienced challenges
when translating terms and principles relating to
federalism into local languages. Language conveys
meaning which in turn conveys perceptions in the
minds of the readers/listeners. The correct use of lan-
guage is therefore important for an informed, objec-
tive debate and discussion on any subject. Language
can either help to fortify myths and misconceptions
about an issue or clarify and enrich understanding.
Clarity with respect to language assists in the explo-




ration of comparative and international best prac-

tices in federal countries around the world.

In Nepal, which in terms of the CPA is committed
to a participatory constitution-making process, and
where for most of the population a new constitution
is possibly the key instrument for change, it is im-
portant that the public discussion on constitutional
reform be conducted in a language they understand.
Once a new constitution is adopted the challenges
of transition to a federal republic, developing the
capacities of the new national, provincial and local
institutions, and formulating enabling legislation,
will require comparative study and review and clarity

with respect to legal drafting and policy formulation.

The final clause of the CPA (Clause 10.8) calls upon

the international community to support Nepal in

Fes

Sheri Meyerhoffer

Head of Mission
International IDEA, Nepal
November 2014

its ‘campaign’ for ‘full democracy and sustainable
peace.” International IDEA, the Forum of Federa-
tions and the Support for Participatory Constitution
Building in Nepal (SPCBN) programme of UNDP
and a number of other organisations have over the
past eight years sought to assist the first and second
Constituent Assemblies, political parties, civil society
groups and academia in its remarkable and ambi-
tious attempt at participatory constitution building.
As part of this endeavor we are happy to collaborate
to produce a second, revised and expanded version

of a glossary of terms on federalism.

We wish to thank the team of political scientists,
lawyers and language experts who collaborated to
produce this publication which we hope will contri-
bute to an informed debate on the federal idea in
Nepal.

Reora AL

Rohan Edrisinha
International Project Manager
SPCBN/UNDP

November 2014
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TS gRHTST English Terms and Definitions
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Distribution of Authority

The allocation of executive, legislative and judicial au-
thority to different levels of government within a fede-
ration.
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Enabling Legislation

Legislation that gives specified officials the authority to
implement or enforce law.
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Zone

The term 'zone' is used to denote the appropriate use of
land. In the context of developement it is used primarily
to mean the characteristics of land (such as residential,
industrial or rural). In Nepal, the term anchal (zone)
was used to politically and administratively restructure
the country into 14 units.
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Meaningful Access (to government)

The positive obligation as opposed to negative obliga-
tion of non-discrimination) on the part of the govern-
ment to take all appropriate measures to ensure that no
discrimination is made on the grounds of physical disa-
bility, language, culture, race, gender and background of
any individual with regad to their effective access to and
join government institutions. This obligation is gene-
rally applicable to private agencies and institutions that
receivegovernment funding. Cultural minorities invoke
this concept against government agencies so as to elimi-
nate cultural barriers to their effective participation in

publicly-funded bodies.
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Semi-direct Democracy

A system of representative democracy in which use of
Y y
plebiscite is sometimes made to legitimize decisions.
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Over-representation

This occurs where there is a disproportionately high
representation of a group in comparison to the percen-
tage of that group in the total population. For example,
males are over-represented in politics and governance of
most countries.
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Authority

Legitimate power exercised by constitutional and statu-
tory bodies to enforce laws and seek compliance of their
decisions in the prescribed manner. For example, the
Auditor General of Nepal has constitutional authority
to audit accounts of all government bodies.
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Referral of Power

Constitutional provision allowing one level of govern-
ment to transfer or delegate authority to another level
of government to exercise the power on matters which
are stipulated by law and fall wthin its jurisdiction.
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Principle of Territoriality

The principle adopted by states as the fundamental
organizing creed for the human race. Territory is the
fundamental base of a state. In international law, the
principle of territoriality allows a state to have the legal
jurisdiction to decide on a crime committeed within its
territory. With the exception of some situations, this
principle proscribes states from exercising this jurisdic-
tion beyond their territory.
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Authoritarianism

A system of governance based on repression and coer-
cion rather than responsiveness, persuasion and demo-
cratic participation. Authority in such a system is usually
concentrated in an individual or a group of individuals
and it exhibits intolerance to dissidense.Many experts
regard Nepal's Panchayat system to be an authoritarian
governance system.
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Ordinance

A provisional law made by the executive body by exer-
cising the authority provided for in the constitution.
Generally, the government issues an ordinance and uses
it as law when the parliament is in recess. In some cases,
the term ‘ordinances’ is used for municipal legislation.
Municipal government's power to enact an ordinance
is derived from the federal or provincial constitution or
statute, or it is provided for in the municipal charter.
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Constituent Unit

A constitutionally recognized member unit of a fede-
ration which is called by different names in different
countries such as—state (India), province (Australia),
canton (Switzerland), Linder (Germany), etc. In a fe-
deration there is a constitutional division of sovereign
powers between the federal government and the consti-
tuent units.
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Compact

A voluntary agreement that binds people pursuing sha-
red goals or values.
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Constituent People

People who constitute a state.
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Schedule

A schedule is often found as an annex of a Constitu-
tion Act or Regulation. Schedules may provide relevant
details, such as an international convention enacted in
the legislation, or a long list, such as a list enumerating
the distribution of powers.
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Scheduled Castes

A list of socially deprived (untouchable) castes prepared
by the British Government in 1935 in India. Its objec-
tive was to increase the representation of members of
scheduled-castes in the legislature, government service
and up to university level of education. This term is
widely used in the Indian constitution.
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Interlocked Governance

A model of federalism characterized by shared juris-
diction in certain areas between the federal govern-
ment and the constituent units, in which each level of
government must obtain the agreement of the other
level to establish or implement policy. Germany is an
example where federal laws implemented by the Lander
(constituent units) require the consent of a weighted
majority of the Linder.
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Assimilation

The process by which minority groups adopt characte-
ristics of larger groups, including language, religion, be-
liefs and identity. It can be either voluntary or coerced.
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Inter-provincial Council

Federal countries often have an inter-provincial council
or equivalent mechanism to deal with subjects like for-
mulation of national development policy, coordination
between centre and provinces for economic develop-
ment, dispute resolution among the federal units, and
taking decisions on matters of national importance.

The Committee for Restructuring of the state and Dis-
tribution of State Power of the first Constutuent Assem-
bly had proposed the institutional arrangement of an
inter-provincial council to resolve disputes between the
centre and province and between provinces. If the poli-
tical disputes fails to be resolved in spite of the efforts
of the inter-provincial council, the matters would be
forwarded to the national legislature for final decision.
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Inter-provincial Relations

Inter-provincial relations are multi-dimentional and
could be both bilateral and multilateral in form. Both
cooperation and conflict are inherent in it. Mutual coo-
peration among the provinces is inevitable on areas of
mutual common concern, inter-provincial trade and
commerce, collective utilization of natural resources,
protection of environment etc.

The Centre-province relation defines the overall rights
and duties of each level in regard to day to day admi-
nistration and special circumstances such as a state of
emergency.

The Committee for Restructuring of the state and Dis-
tribution of State Power of the first Constituent Assem-
bly had envisioned inter-province relations to be guided
by the principles based on mutual cooperation, coordi-
nation and coexistence. Furthermore, it had proposed
full freedom in the movement of citizens and transpor-
tation of goods from one province to another.
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Intergovernmental Relations

Relations between the governments of a federation i.e.,
amongst the governments of the constituent units or
different levels of the government—with the objective
of maintaining policy coordination and/or building
consensus on shared programs.

IRT Hauife e

IIIRA AT D Yavg WIS ARHI D ATRRATEROTg
TENE GF SRUR)l ¥HT §o | Al ygHsw &ifwH
Hfdge UiRd T90H™ WRBGRBI Joqd DD DIl
FERATD] B T6 |

Interim Constitutional Arrangements

Provisional constitutional arrangements are those that
are temporarily in place. They serve as the legal arrange-
ments regarding the basic structure of the governmen-
tuntil adoption of the new constitution.

IERGRI  FEA/q=g

AP BeEE BINIG T, a1 SUGE TRISH a1 AT
AT &6 Tl M g8 91 59l 981 IRGREAD]!
T | IN0IE AgH] IRGRGT Teeearad] I o Jeasvs
e yeafe gen Y fFEivre sieN werR
g1 JIHEEh] R 1 HRIGI T U g3 Ao
G wfdur sifed ggue W= O |

Inter-governmental Cooperation/Coordination

Arrangements between two or more governments for
achieving common goals, ensuring service delivery or to
resolve common problems. It also means making arran-
gements for the sustenance of ongoing working rela-
tionships regarding administrative and policy-making
works between/and within different levels of the go-
vernment in a federation, which need not necessarily be
enshrined in the constitution.
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Cross-cultural

Ways of comparing, interpreting and dealing with two
or more cultures.
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Cross-border Crime

Cross border crime means a crime committed from one
territorial jurisdiction to another territorial jurisdiction,
or a crime which extends to more than one territorial
jurisdiction. In a federal set-up cross border crime has
reference to interprovincial crimes, or crimes commit-
ted from the territorial jurisdiction of one province to
the territorial jurisdiction of another province. Such
crimes are investigated either by federal agencies or by
a joint investigation team of two or more affected pro-
vinces.
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Minority Groups

Minority refers to a group whose numbers are compara-
tively less than the rest of population of a state and are
not in a dominant position, Members of these groups
tend to lose in terms of economic, social and educatio-
nal status and have been subjected to oppression and
discrimination. Such group has distinct ethnic, reli-
gious and linguistic characteristics, and, whose mem-
bers show a sense of solidarity for the preservation of
such characteristics. A social minority need not necessa-
rily be a numerical minority. It may include any group
that is lagging behind the dominant groups) in terms of
social, educational and employment status, as well as in
economic and political power.

If the numerical criteria are to be followed, a majority
group means a community that comprisemore than a
half of the total population living in a given area. A
dominant group, irrespective of the size of its popula-
tion, is also treated as the majority group.

According to the Committee for Protection of Rights
of Minority and Marginalized Groups of the first CA,
‘Minority refers to groups those are subjected to all
forms of discriminations and unfair treatment by the
state. It also includes numerically small ethnic, religious
and linguistic groups who have suffered from such dis-
criminations and unfair treatment.” Excluded and mar-
ginalized groups, i.e. women, dalit, indigenous natio-
nalities, madheshi, etc. are also regarded as minority
groups. A Tiny minority refers to a group whose popu-
lation is numerically very small and they do not have
any access to state power and are vulnerable-groups
such as Raute, Kusunda, etc.
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Protection of Minorities

It involves constitutional and statutory provisions
of guaranteeing fundamental freedoms of minority
groups. It also involves the representation of linguistic,
cultural or other minority groups at various levels and
bodies of the government. In a federal system of gover-
nance, however, the protection of minorities also means
ensuring constitutional measures for the right of self-
governance to those groups.
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Devaluation

A downward adjustment in the exchange rate of a
country’s currency relative to foreign currencies.
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Residual Powers

Those unidentified powers that are left by a federal
constitution either implicitly or explicitly to a particu-
lar order of government in contrast to explicitly assi-
gned enumerated powers. In the United States such
powers are reserved to the people or to the state.
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Asymmetric Financial Capability

Asymmetric financial capability refers to inter and
intra provincial differences in revenue generation and
expenditure capacity of the constituent units of federal
countries.
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Asymmetric Federalism

A type of federalism where constituent units have dif-
ferent sets of rights and obligations which are not neces-
sarily equal. It refers particularly to some constituent
units having more powers than other constituent units
and this may be done constitutionally or through ordi-
nary laws.
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Fiscal Disparity

The differences in revenue capacity between constituent
units in a federation resulting from their different re-
source endowment and strength of their local econo-
mies.
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Federalism by Disaggregation

A federal system formed when a unitary state trans-
forms itself into a federation by forming autonomous
constituent units.
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Aspirations
A strong desire, longing, aim or ambition that translates
into goals and objectives for planned action.
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Federacy

A term which refers to political arrangements where a
smaller unit or units are linked to a larger unitary or
federal polity, but the smaller unit or units retain consi-
derable autonomy except over foreign affairs and de-
fence, have a minimum role in the management of the
larger one, and the relationship can be dissolved only
by mutual agreement. Examples are Puerto Rico and
the Northern Marianas in relation to the United States
of America.
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Self-determination

In modern international law, right to self-determina-
tion may be defined as a concept of self rule of a par-
ticular community. This may not equate to a right to
nationhood, but at a minimum ensures the right of a
people to preserve its language and heritage.

The United Nation’s Charter and Convention 169 of
the International Labour Organization elaborate on the
conditions under which a people may have some poli-
tically autonomous rights where its rights would othe-
rwise be restricted.
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Economic Union

A policy with the objective of integrating the internal
market of a federation by reducing or eliminating bar-
riers to trade in goods and services, labor mobility and
financial transactions. An economic union harmonizes
regulatory policies and programs of component entities
such as provinces or states.
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Economies of Scale

Economies of scale arise when the cost per unit falls as
output increases.
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Indigenous People

The people originating in and possessing characteris-
tics of a particular region or country. Generally used in
the international context, ‘indigenous’ refers to peoples
who are original to a particular territory (see Aborigi-
nal).
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Internal Self-determination

International law recognizes a right to self-determina-
tion for ‘peoples’ who are essentially the inhabitants
of a distinct country or colony; such a right includes
the right to a sovereign country. This right to self-de-
termination does not normally extend to populations
within a country or colony except in cases of extreme
human rights abuses towards that population. Groups
or populations within a country, however, have what is
called the right to internal self-determination. This is
a right to participate fully in the political life of their
country. The right to internal self-determination does
not include a right to secede from a State; it denotes
citizens' right to express their aspirationsor expectations
through the national polity.
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Unfunded Mandate

It is a state when a federal government imposes expen-
diture obligations on constituent unit governments wit-
hout clarifying financial sources.
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General Purpose Grants

Transfers of grants from federal government directly to
constituent units as part of their consolidated grants
that are not earmarked for specific activities.
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Income Tax

It is often the primary source of revenue for federal go-
vernments and some constituent units in industrialized
federations. This is a direct tax based on net income
(salaries, wages, tips, and earnings from investments)
less deductions, exemptions or credits.
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Reservation

A process of positive discrimination to ensure adequate
representation of marginalized groups in legislative and
executive positions. In India, reservation refers to reser-
vation of seats in parliament or the administration for
the target groups.
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Reserved Powers

Reserved powers are the powers that are neither dele-
gated to the federal government nor prohibited from
being assigned to the constituent units. They are reser-
ved to the people, or to the constituent units. The Re-
served Powers under the Tenth Amendment to the U.S.
constitution is an example.
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Need Equalization

Transfer of resources from the federal government to
constituent units based on their relative expenditure
needs.
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Extra-constitutional

Something that is not provided for in the constitution,
or falls outside the abmit of the constitution. Extra-
constitutional does not necessarily mean unconstitutio-
nal, or a violation of the constitution.
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High Court

It may be generally understod as the court of appeal. In
India, it is the highest level of court in the provincial
state. The high court may also be endowed with extra-
ordinary jurisdiction to enforce fundamental rights and
judicial review.
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Responsible Government

The British term for an executive government that de-
pends upon the continuing support of the majority in
the legislature.
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Manufacturing Tax

Excise or sales tax on the production of goods.
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Sub-national Unit

An administrative or political division within a state at a
level below the central state with certain degree of auto-
nomy.
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Sub-constitutional

Constitutional and institutional arrangements of ordi-
nary legislative Acts that may have the force of law but
but lack the status of constitutional law.
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Flat Tax

A system that taxes everyone’s income at the same rate,
regardless of their income.
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Block Transfers

Funds disbursed from a federal government to the
constituent units for discharge of constitutional or
other legal responsibilities in a given sector (e.g. health,
education) without being subjected to detailed condi-
tions regarding how they are to be spent.
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Uniform Policies

Policies and standards uniformly formulated for all the
constituent units of a federation.
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Autocracy

A form of government in which one person has uncon-
trolled or unlimited authority over its people and all
other instruments of the state. For example, autocratic
powers are exercised by absolute monarchs.
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Single Identity Based Federalism

In the context of Nepal, the first Constituent Assem-
bly’s Committee for State Restructuring and Division
of State Power proposed to deleancate Nepal into 14
provinces with ethnic names (i.e. Limbuwan for the
province where Limbus are the largest group), and 22
autonomous regions. This proposal is understood as
“single-identity based federalism.”

The concept of single identity-based federalism entails
the idea that federal units are designed to give one do-
minant single-identity group a majority status in each
of the given federal units. Basically, in a single-identity
based federalism, these groups would also have special
priority rights both in relation to government positions
and in relation to the use of natural resources (see also

Ethnic Federalism and Identity based federalism)
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Exclusive Competence

The power in a federal system is assigned to different
levels of the government rather than being exercised
concurrently.
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Exclusive Jurisdiction

Areas of competence exclusively assigned to one level of
government. For example, in a federal system, provinces
are given exclusive power in matters listed in provincial
list and national government has no power to interfere
in those matters.




THIHAS T4
SRR fAuRId WM™ Ioia® USRS ThATS
b D I | THIHAD 15T Draidpd d1 i
g1 999 R [Ao=iad &9 a1 RIFY SROREE0s
HagTe wRevdl eREd 99 gad |

Unitary State

A state with a single center of sovereign political autho-
rity as opposed to a federal state. It can be centralized or
decentralized but decentralized regional or local govern-
ments do not have constitutionally protected status.
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Integration

A process by which peoples of different races and eth-
nicities are integrated into the national community.
It is a two-way process through which both members
of a majority and minority groups agree to peacefully
accommodate their differences.
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Integrative Federation

A process though which a constitutional order is esta-
blished that seeks to achieve unity in diversity among
previously independent or confederated component
entities.
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Act

A bill that has been passed by a legislative body and it
has the force of law. In countries with written constitu-
tions, an act is required to conform to the constitution.
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Common Law System

It is an unwritten law applied by national courts, purpor-
ting to be derived from ancient usage and judges' deci-
sions. Common law is supplemented by statutory laws
made by parliament. The countries which follow above
tradition are known as common law systems. This sys-
tem originated in England.
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Tax Base

A tax is what is imposed on. For example, taxable per-
sonal income for income tax; the value of a sale for sales
tax; liters of gasoline for an excise tax.
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Tax Rate

This is the percentage of tax levied on a fixed amount, as
individual income or a property’s assessed value. As the
taxable amount increases, the tax rate may rise (progres-
sive), lower (regressive) or remain fixed (proportional).
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Tax Competition

The relative lowering of tax rates among governments to
either encourage the inflow of productive resources or
discourage their exodus. This strategy is also adopted to
encourage or discourage investments in different sectors
or to create employment opportunities in designated
areas within a federation by different levels of govern-
ment.
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Taxing and Spending Laws

Laws that empower the state to raise taxes and make
expenditures. Taxing and spending laws originate from
the legislature and empower the executive to raise taxes,
borrow, or accept grants to meet expenditure on appro-
ved plans and programs.
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Tax Collection

Usually refers to the process of collecting taxes.
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Tax Credit

The payment available to defined beneficiaries through
the tax system that, unlike tax deductions, does not
require tax to have been paid for the benefit to be gai-
ned. This is a common way of redistributing income to
individuals through the tax system.
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Enumerated Powers

In a federal system, power is vested in one or more levels
of the government to enact laws for specifically listed
and defined areas. This is distinct from residual power
wherein the remaining areas of legislative powers not
covered by enumerated powers, is assigned to one level
of the government. For instance in the United States of
America, Federal Government has enumerated powers
and state governments have residuary power.
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Centralization

The process by which powers are concentrated in the
central authority. In a centralized system, lower units
can exercise limited delegated powers. Some federations
are considered to be ‘centralized’ because of the legal or
fiscal powers of the central government.
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Congress

An assembly organized usually for political purposes.
More specifically, Congress refers to the bicameral na-
tional legislatures in the presidential system of gover-
nance such as those of the United States of America and
most Latin American federations.
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Debt Security

Interest-bearing debt instruments issued by the bor-
rower to raise capital from the market. Such instru-
ments could be either negotiable or non-negotiable.
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Rule of Law

It is a doctrine that holds that no individual is above the
law and everyone regardless of their social status is equal
before law. It is a condition in which every member of
society including its ruler accepts the authority of the
law. This carries the implication that this applies equally
to all levels of government.
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Executive Power

Power to enforce laws, decisions, etc., into effect (power
conferred upon the executive). In some federations, the
federal executive has extensive independent authority
to make laws by decree or in circumstances of a national
emergency.
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Executive Federalism

A type of federalism that tends to be dominated by the
executive branches such as heads of government and
cabinets. The role of legislatures is downplayed in this
type of federalism. It can be particularly strong in par-
liamentary federations, for example, Canada, Austra-
lia, Germany and India, where the executives of each
government are supported by majorities in their legisla-
tures and the legislatures are highly likely to adopt deci-
sions agreed upon by their executives.
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Gross Domestic Product

The total market value of goods and services produced
within a country’s economy during a specific period of
time.
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Expenditure Responsibilities

Responsibilities of each level of government in a decen-
tralized system of governance for delivering goods and
services, administering the service delivery, financing
a service and setting standards, regulations or policies
guiding the provision of government services. Most
federal constitutions are written in terms of legislative
responsibilities and the expenditure responsibilities are
implicitly linked to these. However, some federations
explicitly indicate which order of government shall
administer programs, often in a context of concurrent
legislative power.
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Spending Power

In federal context, it means an ability of the central
government to spend in areas that are outside its juris-
diction but within the jurisdiction of another order of
government. Federal governments frequently use the
spending power to influence the programs and activities
of constituent units in areas beyond the federal legisla-
tive competence, such as by funding national programs
in a constituent units jurisdiction, like education or
health, through transfers conditional upon adherence
to federation-wide norms.
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Overlapping Jurisdiction

A subject matter where two or more orders of govern-
ment are constitutionally permitted to act.
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Khas Aryan

Khas-Arya refers to people from hill Hindu castes,
known as Brahmin, Chhetri, Thakuri, and Dasnami.
Though hill dalits belong to the same culture group,
dalits have politically constructed identity as a separate
group entitled to have special rights and opportuni-
ties. Whether hill dalits should be placed in category
of Khas-Arya is thus still a debatable issue. According
to an agreement on May 2012 made between then go-
vernment and stakeholders, Khas Aryas are also enlisted
on the list of indigenous peoples of Nepal.
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Coalition Politics

The process by which two or more political parties in
parliamentary democracies identify a common agenda,
form common fronts and pursue shared policies and
programs either in government or in opposition.
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Coalition Government

An arrangement in a parliamentary system where the
Cabinet is formed by association of two or more poli-
tical parties.
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Republic
A state in which power is held by the people and their
elected representatives and which has an elected pres-

ident as head of state rather than a monarch. Nepal was
declared a republic on 28 May 2008.
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Republican Federalism

Refers to federal democracies that are organized as a
republic. India and the United States are federal repu-
blics. Nepal has also been declared a federal republic.
Its structure, however, will be determined after a new
constitution is adopted by the Constituent Assembly.

TN Qe wffy (mfw)

TS ARARTSIRT 90 B HfAUTI=id TBRBI Idl 8
JAT TS TE IS WM WRBRDT W APRe®
IR TS |

Village Development Committee (VDC)

The third tier of government under the Constitution
of the Kingdom of Nepal, 1990, at a village level that
exercised limited local government powers.
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Extra-judicial

A measure undertaken without proper judicial authori-
zation and contrary to the law. For example, an extra-
judicial execution.
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Non-territorial Federalism

Creates governing structure linked to ethno-linguistic
communities, rather than the territories in a federation.
It may apply when minorities are spread out in different
parts of the territory of the same state, yet feel a com-
mon identity. In a non-territorial federation the persons
belonging to a particular community regardless of their
geographic place of residence form an entity of a federa-
tion and enjoy identity, autonomy and representation.
In Belgium the linguistic communities are accorded
such a status for certain powers, while constituent units
have other powers. Therefore, Belgium is regarded as
having a certain degree of non-territorial federalism.
This is an unusual arrangement.
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Non-majority Community

Refers to numerically small but not ‘minor’ or ‘subor-
dinate group’ in relation to the ‘dominant group’ in a
state or society.

SIS qgdl

U FEId NISHID YOTTe! SIEH] Yhlgewa] W)a [agg
TOHT S ATASIhT MR o 1R=5 | sfrnfuan
SO FEIdTd] TSl SaTervl & |

Ethnofederalism

A federal political system in which territorial consti-
tuent units are explicitly designated as ethnic home-
lands. Ethiopia is an example of ethnofederation.
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People

The aggregate of the individuals who comprise a state or
a nation. In a more restricted sense, as generally used in
the constitutional law, the entire body of those citizens
of a state or a nation who are entrusted with political
power for political purposes.
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Peoples

The human beings of particular nations, communi-
ties or ethnic groups. In international law, it refers to
peoples who have the right to external self-determina-
tion, not to sub-populations within a country.

ST R

T PR AU IGPH] URUTHDI BRU qAT I D
INA WRISGRAGI, Adaral a1 f[AuReers arr Tgu
ST | T uadTed ¥ Seiewsrs FigRe T, Teg
T g1 i Tewerad! sueRe wHradn ®ET ufb
g% GibB | IAERUG] B, Bbdli~=b TRHR
AGIAY Aaed HaraTHh Slarhas! §79 |

Accountability

The requirement to provide reasons and justifications of
actions and the outcomes thereof to stakeholders, voters
or legislatures. It is also a formal relationship between
office holders and those who may appoint, dismiss or
elect them, perhaps subject to periodic review. A demo-
cratic government, for example, is accountable to its

electorate through periodic elections.
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Caste

An endogamous, hereditary and hierarchical social or-
der limited to persons with similar rituals and having
customs distinguishing it from other social groups.
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Ethnic Federalism

When ethnicity is the underlying organizing principle
as an independent subject of a federation, then it may
be called as ethnic federalism. In such a federation the
constituent unit is recognized by the settlement pat-
terns, language, identity and the consent of the people
belonging to the concerned group. Each group is often
recognized as the ultimate bearer of sovereignty, inclu-
ding the right to self-determination. Ethnic federalism
attaches more trust and reliance to ethnicity-based tra-
ditions and practices than neutral legal/institutional
norms.

Ethiopia is considered as an example of ethnic fede-
ralism. It constitution begins with “We the Nations,
Nationalities and the Peoples of Ethiopia’. The Ethio-
pian federation is organized on the basis of ethnicity.
Each constituent unit in the federation represents the
ethnic group and the sovereignty lies with the groups
called nations, nationalities and peoples rather than the
people of Ethiopia as a whole.
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Ethnonationalism

A form of nationalism wherein the nation is defined
in terms of ethnicity. Ethnonationalism is usually
contrasted to civic nationalism wherein the nation is
defined in terms of political membership of the whole
country rather than descent or ancestry.
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Ethnicity

A term used to identify a community which share dis-
tinct and common culture or language or racial cha-
racteristics of their own. In Nepal this word is basically
used to identify indigenous nationalities (use the ofh-
cial government term). Indigenous/ethnic community
is defined by section 2 (a) of National Academy for
upliftment of Indigenous Ethnic Communities Act
2058 B.S. It defines Indigenous/Ethnic Community
as a group or community which has its own mother
language, traditions, distinct cultural identity, social
structure and written or unwritten history of their own.
There are altogether 58 ethnic communities listed in

the schedule of the Act.
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District Development Committee (DDC)

A local government unit in Nepal at the district level
elected by an electoral college consisting of directly elec-
ted representatives from Village Development Com-
mittees and Municipalities of the concerned districts.
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Vertical Fiscal Imbalances

An imbalance in revenue and expenditure responsibi-
lities between the levels of government in a federation
where one level (usually federal) collects more revenues
than its expenditure needs and the other does not col-
lect enough revenue for its expenditure responsibilities.
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Vertical and Horizontal Inequality

Difference in wealth and fiscal capacity vertically
between levels of government and horizontally between
constituent units' jurisdictions in the same sphere.
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De facto Government

A government that has usurped the attributes of sove-
reignty from the rightful legal government and that
maintains itself without constitutional or legal basis. It
is used in contrast with a de jure government, which is
established and maintained according to law.

GNEELE])

WRAR H=1G Sflfd, 99, G T gHeT AMEIRAT
S AUTGD] SMRON YHRTHT aTRT=IoR SIS | (fuar
wedY oY 8gE 1)

Tarai inhabitants (Taraivasi)

Taraivasi referes to the inhavitants of Nepal’s plains

irrespective of ethnicity, language, culture and religion.
(See also Madhesi).
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Three-layer Federalism

The classic division of federations into three levels or
orders of government: the overarching federal govern-
ment; the constituent units; and various local govern-
ments of the “Third Order of Government’.
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Third Order of Government

A level of government in a federation that exists below
the federal and constituent unit, often with powers
of local self-government. Third order of government
usually refers to a constitutionally determined status as
Panchayati Raj in India, created by the 73rd Amend-
ment of the Indian constitution.
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Horizontal Imbalances

A situation where some constituent units, like pro-
vinces, raise more per capita revenue and provide better
services than the other constituent units of the fede-
ration. Horizontal imbalances are sometimes corrected
through equalization payments (see Equalization).
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Separation of Powers

Refers to the allocation of powers amongst the three
main branches of a government (legislature, executive
and judiciary) (whether federal or constituent unit).
In the United States of America and Latin American
federations, the term “separation of powers” applies to
the separation in the federal government between the
Presidency, Supreme Court and Congress. It relates to
the concept of checks and balances.
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Homeland

Homeland denotes to a territory that is closely identi-
fied with a particular ethnic group. It is the concept of
the place within a country to which an ethnic group
holds a long history and a deep cultural association
with. The term thatthalo (Homeland) refers to prior
right to the use of natural resources. The Committee
on Distribution of Natural Resources, Financial Rights
and Revenues of the first CA proposed homeland ‘to
ensure primary rights of the indigenous nationalities
and local communities in the use of natural recourses’.
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Dalits

A community that suffers social, economic, educational
or political discrimination based on untouchability as
practiced in the Hindu Varna system.
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Conflict Transformation

The process by which intensity of conflict is reduced
through interventions by parties to the conflict or me-
diators. Conflict transformation prepares the ground
for its peaceful and durable resolution.
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Conflict Management

The process by which escalation of existing conflicts is
contained or managed through negotiation and media-
tion which can then help in the reduction of intensity
or transformation of conflict.
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Conflict Resolution

Settlement of disputes between two or more parties
through negotiation, mediation, litigation or coercion
with the help of facilitators, mediators or superior au-
thorities.

ISR

35 T, Y ™R g U99 IS TodH AeREw
Hoi Y2l a1 SHISwERT Gq+ TR awer |

Bipartisan
Arrangements consisting of, or supported by, members

of two parties, especially two major political parties or
factions.
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Bilingual/Multilingual State

Recognition of two or more languages by the State for
official functions. For example, the federal government
in India follows two official languages while many states
in India recognize more than two official languages.
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Dual Federalism

The classical federal idea of a strict legislative division of
powers in a federation, where each order of government
legislates and administers autonomously in its own
distinct sphere or areas of constitutional competence.
In practice, modern federations combine elements of
dualism with cooperative and integrated forms of fede-
ralism.
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Bicameral Legislature

Bicameral legislature denotes a legislature with two
Houses. Bicameral legislature is a preferred model for
federal setup as it provides upper chamber for represen-
tation of constituent units. Normally upper house
consists of representatives from provinces and lower
house consists of members elected from nation wide ge-
neral election. In some cases it may have representatives
from constituent nationalities and local governments
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Double Majority Voting

A system of putting important political decisions to
vote where two types of majority are required for a
measure to be approved. In Switzerland, for example,
the passing of a constitutional amendment requires a
double majority; not only must a majority of people
vote in favor of the amendment, but a majority of can-
tons must also give their consent. This serves as a pro-
tective mechanism for smaller cantons.
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Secular State

A secular state is a state or a country that is officially
neutral in matters of religion, neither supporting nor
opposing any particular religious system. This belief of
keeping state affairs free from religion arises out of ideo-
logy of secularism.
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Secularism

An ideology according to which religion or religious
beliefs should be excluded from certain human activi-
ties and decisions, especially those pertaining to public
and political affairs.
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Municipality

A local government often centered in a town or a city.
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Municipal Organic Charters

Cities and counties are sometimes accorded the right
to draft and adopt charters. These instruments of local
self-government are called municipal organic charters.
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Citizenship

Status of full membership in a state by an individual.
The status creates rights and obligations of an indivi-
dual towards the State.
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Naming

Experiences of federal countries all over the world sug-
gest different stories about the naming of provinces.
Some countries adopt ethnic or linguistic or cultural
identity, while other countries go for geographical set-
ting or historical memory or religious places or rivers
when giving names to provinces. Some countries go for
a mixed model, naming some provinces in line with
ethnic identity and others with non-ethnic names.

As proposed by the State Restructuring and Distribu-
tion of State Powers Committee of the first CA, the
name of a province can be changed by provincial assem-
bly provided it is endorsed by the central parliament. In
the case that the central parliament refuses to endorse,
the final decision will be made by a referendum at pro-
vince level.
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Civil Law

A legal system held and administered in the Roman
Empire and presently practiced in Germany and in
some other European countries. This legal system com-
prises the institutions, code and digest, and is collecti-
vely called corpus juris civilis-as distinct from Common
Law (see Common Law).
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Privatization

Transfer of ownership and management of public en-
terprises to the private sector, i.e. de-nationalization.
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Checks and Balances

A mechanism in some systems of government whereby
three branches of government (legislative, executive
and judiciary) make each other accountable within the
limits of their respective jurisdiction or share decisions
(e.g. over budgets or key appointments).
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Electoral System

The method of converting votes into seats in an elected

body.
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Devolution

A process by which administrative, executive, legisla-
tive and fiscal powers are given to constituent units.
Devolution differs from federalism in that the devolved
powers may be repealed, that is taken back to the centre
by the central government by ordinary legislation. It is
different from decentralization in the sense that devo-
lution involves transfer of political powers whereas de-
centralization is usually the transfer of administrative or
fiscal powers.
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Judiciary

The branch of government that is endowed with the
authority to interpret the law,adjudicate legal disputes,
and otherwise administer justice.
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Judicial Review

Powers of the courts to decide upon the constitutionali-
ty of a legislative or an executive act and invalidate that
act if it is determined to be contrary to constitutional
provisions or principles.
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Judicial Interpretation

The method by which the courts establish the meaning
of constitutional provisions or legislative acts.
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Under-representation

A situation where a group has comparatively less re-
presentation than the strength of such group in the
general population. For example, women are often un-
der-represented in the legislature, the executive and the
judiciary of many countries.
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Supremacy Clause

Under the supremacy clause of the United States consti-
tution, Congress can enact legislation that may super-
sede state authority and preempt state regulations.
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Customary Law

Legal rules, often unwritten, that are based on existing
practices of a community.
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Subsidiarity

The principle that powers should be exercised at the
lowest level of government at which they can efficient-
ly be exercised. Some countries adopt this principle
through devolution of power.
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Identity Based Federalism

In identity based federalism, provinces are constructed
(name and territory) primarily on the basis of ethnic or
linguistic or cultural identity while taking into conside-
ration other factors, in particular capability. Unlike ad-
ministrative or territorial federalism which gives priori-
ty on physical geography in crafting provinces, identity
based federalism opts for ethnic based human geogra-
phy. Identity based federalism is different from ethnic
federalism since it (identity based federalism) does not
permit the provisions of prerogative or preferential or
first rights to any social groups. Besides, the system of
representation or appointment to central organs, i.e.
executive, legislative and judiciary will be made on a
territorial basis, not on an ethnic basis.
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Progressive Tax

A tax structure in which taxpayers who earn more are
charged a higher percentage of their income. The aim of
such a tax is to secure social justice.
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Representative Government

A system of government where the legislative and exe-
cutive bodies are filled, directly or indirectly, through a
process of regular elections.
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Anti-cyclical Fiscal Policy

Budgetary tools used by the federal and sometimes
constituent governments. In recessions, governments
will run deficits by some combination of lowering taxes
and increasing expenditure. In contrast, governments
in boom phases will run surpluses by a combination of
raising taxes and decreasing expenditure.
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Competitive Federalism

A type of federalism where the federal government and
constituent units vie for loyalty of citizens, try to induce
them on the basis of their strengths and incentives, and
compete for a larger role.
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Direct Democracy

A form of governance in which direct participation of
ordinary citizens in decision-making on specific issues
of national or regional importance is assured. Use of re-
ferendums to validate important decisions in represen-
tative democracies or plebiscites in a presidential system
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Delegated Powers

Power assigned by one level of government to another
or one level of authority to another. Delegated powers
may be revoked any time at the discretion of the dele-
gator. Delegation of power is normally top down and
delegation is done for administrative convenience.
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Entitlement

A constitutional provision, government policy or pro-
gram that guarantees and provides benefits to a parti-
cular group.
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Delegated Legislation

Legislation promulgated by an authority on the basis
of power conferred on that body by the legislative
authority having competence over the subject matter.
For instance, legislature normally delegates authority to
the executive (Cabinet) to make regulations or other
detailed laws, usually within the framework of a larger
piece of legislation. As well, some federations permit
delegated legislation between orders of government.
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Delegated Jurisdiction and Responsibilities

Governmental powers constitutionally assigned to one
level of government which has transferred the authority
to another level of government, subject to the condition
that the transfer is revocable by that delegating autho-

rity.
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Provincial Head

Provincial head means the head of a province such as
governor of a province. Provincial head is also a head
of provincial government if it has presidential model of
government at the level of province. A provincial head
however will be only nominal head if it has the parlia-
mentary model of government at the level of province.
In such system chief minister is the head of government
and governor is only a nominal head of province.
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Prime Minister

Head of the government who heads the Cabinet in par-
liamentary systems. Prime Minister is often the leader
of the political party which has the majority of seats in
the parliament.
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Responsiveness

The ability and readiness of a government to respond
rapidly to societal changes, to take into account the
expectations of civil society in identifying the general
public interest and to critically examine its actions and
policies.
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Specific-purpose Grant

Fiscal transfers by the central government to other le-
vels of government tied to its policy priorities, specified
programs, or projects; a conditional grant.
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Administrative Federalism

In administrative federalism the federal (national) le-
vel sets legal standards and defines policies in certain
areas while federal law and federal policies are often
implemented and administered by the constituent
units, which themselves may make laws and regulations
consistent with the federal laws. This type of federalism
is practiced in Germany.
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Province

A term to describe a territorial constituent unit within
a federation.
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Natural Resources

Resources supplied by nature. These are commonly
sub-divided into non-renewable resources, such as mi-
nerals and fossil fuels, and renewable (when properly
managed) natural resources, including water, wind,
fisheries, and agricultural land.
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Pre-emption

An American term used to denote a displacement of
state laws by federal laws. This also refers to the process
of a federal agency voiding a local ordinance or state law
or precluding the adoption of state laws on a subject,
asserting that the federal government, not the state or
locality, has ultimate authority on the matter.
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Broad-based Tax

A revenue source that captures many individuals (and
usually can raise significant revenues). Income tax is
broad-based, while an excise tax on liquor, for example,
is narrowly-based.
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Multiple identity—based federalism

In multiple identity-based federalism; federal units are
comprised to include more than one ethnic group, and
are named in such a way as to reflect the province’s mul-
ti-ethnic composition. Each of the groups within the
province isconsidered equal, and none are given priority
rights of any kind. In this way, multiple-identity based
federalism theoretically protects the interests of ‘mino-
rities within minorities’ as well as non-territorial based
groups interests. (See also identity based federalism and
territorial federalism)
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Multilingual Policy

It refers to such affairs of state where two or more lan-
guages are recognised and used as a means of communi-
cation in the government offices including as a medium
of instruction in educational institutions. Contrary to
one-language one-nation such a policy recognizes the
ethnic and linguistic pluralism as a resource to nation
building. Multilingual policy has specific meaning in
the federal context. Particularly in the federal countries
having ethno-linguistic diversity, the use of more than
one language in the government is recognized as a prin-
ciple of federalism. For instance, in India 22 languages
have been recognized as the official languages and the
citizens are free to choose any of them while dealing
with the government. But for practical purpose Hindi
and English are used at the federal level, and one or
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The view that a numerical majority (sometimes catego-
rized by religion, language, or some other identifying
factor) of the population is entitled to make decisions
that affect the whole of society. The danger this poses
to minorities of various types has been invoked to jus-
tify constraints on what a majority can do, especially
through bills of fundamental rights, language pro-
tections, special decision rules on sensitive issues or
through devolution of powers to constituent units in
a federation.
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Multinational State

A state composed of many communities which qualify
to be called as nations. Each of these communities pos-
ses distinct identity based on culture, language, ethni-
city, race, history and territory.
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Plurinational Identities

An individual has plural national identities when he
or she belongs to, or self-affiliates with, more than one
nation. For example, Scots have plural national identi-
ties—Scottish and British.
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Multinational State

A state which incorporates more than one nation. Some
federations are composed of a single nation but others
are multinational. A nation-state is a state composed of
one nation.
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Plurinational State

It is a state in which the population consists of two
or more nationalities—a multinational state. In pres-
criptive terms, a state that respects and encourages the
socio-cultural diversity of the population is considered
to be a plurinational state.
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Pluralism or Plurality

Pluralism is, in a general sense, the acknowledgment of
diversity. It is a management of social diversity without
discriminating against any caste/ethnicity, religion,
language, cultural and region. In democratic politics,
pluralism is a guiding principle which permits the pea-
ceful coexistence of different interests, convictions and
lifestyles. It allows competition among the political
parties professing different philosophy, i.e. liberalism,
socialism, communism. In Nepalese constitution ma-
king process, pluralism appeared as a contested term in
incorporating in the constitution under-making; hence
the term plurality was agreed interchangeable to plura-
lism.
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Pluralistic Values

These are values based on diverse religious and/or poli-
tical beliefs and views of the world.
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Plural Society

A society in which two or more distinct cultural, reli-
gious or social groups Co-exist.
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Majority Community

A group constituting more than one half of the total
population within a given territory.
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Multiculturalism

The practice of acknowledging and respecting the equa-
lity of various cultures, religions, races and ethnicities
within a country or a territory.
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Customs

Duties, fees or tolls that are levied upon export or
import of goods and services.
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Weighted Representation

A method whereby a minority group is given more re-
presentation than it would be numerically entitled to in
democratic institutions so as to give it greater voice in
government. There are various ways of giving weighted
representation including through special electoral
arrangements. Weighted representation sometimes in-
cludes systems of representation in the upper chamber
where larger units get fewer seats in proportion to their
population to provide a minimum level of representa-
tion to smaller units.
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Equalization Payments

Revenue transfers from the federal government (and
sometimes from richer constituent units) to offset dif-
ferences in revenue-raising capacity and sometimes ex-
penditure needs of constituent units.
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Territory

The geographical area under the jurisdiction of a sove-
reign state; a region marked off for administrative or
other purposes; also refers to the area of constituent
units in territorial federalism.
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Territorial Federalism

It means federalism where the provinces are defined
on the basis of geography, watershed, security consi-
deration, economic viability and physical convenience.
Territorial federalism does not give priority to history,
culture, language, ethnic identity or continuity.
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Territorial Autonomy

A measure of self-government for the people living in a
territorial unit within the larger state.
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Madhesi

Madhesi means a multi-lingual, multi-ethnic non-hill
community living in Tarai and inner Tarai areas of
Nepal identified mainly on the basis of their distinct
culture, tradition and social values.
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Upper House

Second Chamber of a bicameral legislature; for
example, Rajya Sabha in India and the Senate in the
United States of America.
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Rights of Women

Rights of women are the rights and entitlements clai-
med exclusively for women. Such rights, though part
of universal human rights, are associated with physical
conditions, equality and dignity of women (for instance
right to bodily autonomy, right to recognition of do-
mestic works, right to ancestral property, reproductive
health, maternity, freedom of marriage and recognition
of guardianship, right to lineage, right to represent in
various levels of government in proportion to size of
their population etc).
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Mixed Identity-based Federalism

Mixed identity based federalism denotes the naming a
province on the basis of ethnic as well as non ethnic
features.

In Nepal, the naming of provincesunder this system
could be: for example, Limbuwan-Koshi in the East
and Newa-Bagmati for Kathmandu Valley.
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Second Chamber

Upper house of a bicameral legislature. In federations,
the upper house is usually composed of representatives
of constituent units. The second chamber may also
consist of representatives from ethnicities and other
national communities.
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Original States

Those constituent units of a federation that pre-existed
the union and were instrumental in its formation.
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Chief Minister

Generally, Chief Minister is the head of council of mi-
nisters at the level of province in a federal setup with
parliamentary model of government. Chief Minister
is the head of the government and is elected by and
accountable to the provincial legislature. In India the
head of the state cabinet is known as Chief Minister.
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Aboriginal

Original or earliest known inhabitants of a territory
with strong family or social ties (see Indigenous).
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Value-added Tax (VAT)

A form of indirect sales tax paid on products and ser-
vices at each stage of production or distribution, based
on the value added at that stage and included in the cost
to the ultimate customer.
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Price Stability

A situation in which the average level of prices is mo-
ving neither up nor down. In practical terms, it also
refers to a state of the economy characterized by low
inflation or deflation, and thus a stable value of money.
Price stability is one of the central goals of most federal
governments and central banks.
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Federalism by Aggregation

The creation of a federation by joining previously inde-
pendent units under a common entity.
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Political Plurality

Free operation of a full range of interests and expression
in a political system.
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Revenue Sharing

Arrangements for sharing revenue between orders of
government, usually from the federal government to its
constituent units according to an established formula
or practice.
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Restructuring of the State

It is the re-arranging of the political structure of a state.
It may provide access to the state structures and deci-
sion-making to every section of society, particularly to
the excluded and marginalized groups.

The Interim Constitution of Nepal, 2007 states that the
restructuring of the state shall be as follows:

“To make an inclusive, democratic and progressive res-
tructuring of the state, by ending the existing centra-
lized and unitary structure of the state so as to address
the problems including those of women, Dalits, indige-
nous people, Madhesi, oppressed, excluded and mino-
rity communities and disadvantaged regions, while at
the same time doing away with discrimination based
on class, caste, language, gender, culture, religion and
region’” (Article 33(d)).

In Nepal's context restructuring of the state also means
federalization of the present unitary structure of the
state.
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State

A political association with sovereign control over a geo-
graphic area. It may be a nation state, or a multinational
state. A state usually includes the set of institutions that
claim the authority to make the rules that govern the
exercise of coercive power for the people of the society
in that territory. Its status as a state in international law
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fence and diplomacy. The constituent sovereign states
are usually joined by a pact, treaty or a constitution,
which confers limited authority to a common central
body. The central body has no direct authority over the
citizens of the member states. Its decisions are made
collectively (often by consensus) and then implemented
by the member-states themselves. States join the confe-
deration on the basis of provisions made in the past and
appoint mandated delegates to the central body.
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Nation

A community of people who share a common identity
and who decide or want to decide about their destiny
through concerted political action. Such action is direc-
ted at gaining, preserving, or strengthening statehood.
‘Nation’ may also be understood in its ethnic sense
when the term refers to a form of self-defined cultural
and social community which shares a common history,
language, distinctive lifestyle and a homeland.
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Nationhood

The quality of being a nation; sometimes also the fact of
achieving national independence or autonomy.
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President

The executive head in a presidential system of govern-
ment who serves as head of state, and in some cases,
head of government. In some parliamentary systems,
like India, the president is only the ceremonial head of
the state.In some cases, such as the United States and
Latin American federations, the President serves as the
elected head of government as well as head of state.
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Presidential System

A system of government where the head of state is also
the head of government. He or she is the real execu-
tive and is directly elected by the people and has a fixed
tenure. He or she can appoint and remove the member
of the cabinet any time. The president cannot be remo-
ved by the legislature through a vote of no confidence
like in the parliamentary system. He or she can only be
impeached through an impeachment proceeding by a
special majority in the legislature.
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Supranational Entities

They are organizations or institutions the membership
of which encompasses more than one state such as the
European Union.
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National Assembly

It is either a legislature, or the lower house of a bicame-
ral legislature in some countries. In federations it usual-
ly refers to a legislative house of the federal government,
but sometimes the title is used for a provincial legisla-
ture such as that of Canada’s province of Quebec. In the
1990 Constitution of the Kingdom of Nepal the upper
house of the bicameral parliament was called Rastriya
Sabha or National Assembly.
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National Standards

Rules or regulations imposed or applied uniformly
across a federation, establishing certain binding stan-
dards that have to be respected by the constituent unit
governments. This makes it synonymous with federal
standards.
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Nationality

Membership in the community of a particular nation.
In nation-states, nationality and citizenship are some-
times used interchangeably and the term is also used
to denote the relationship between a person and his/
herorigin, culture, association, affiliation and/or loyalty.
When used differently, nationality is an ethnic marker
of identification while citizenship affords the state juris-
diction over the person, and affords the person the pro-
tection of the State.
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Presidency

The federal executive office where the president serves
as head of the state, and in some cases, aso the head of
the government.
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National Community

Refers to the group of people forming a nation. Some-
times it also denotes the population of a state. In many
nation-states, the national community refers to all of
its people.
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Near-extinct, Disadvantaged Communities

The marginalized communities include members of
religious, ethnic and linguistic minorities, people facing
caste-based discrimination; people with disabilities;
young people; indigenous people; those from remote
geographic locations; and people discriminated against
based on their gender or sexual. It also includes the
highly marginalized and the near-extinct communities.
In Nepal Rautes and Kusundas can be categorized in
this group.

The concept paper of CA Committee on Protection of
Minorities Rights defines near-extinct community as
the communities which are on the verge of extinction;
and are about to lose their original identities and have
no access to resources, means and powers (economic,
social, political and educational); and have remained
very disadvantaged in socio-economic, education, poli-
tical and employment terms. Similarly, the disadvan-
taged or scheduled or excluded ethnic groups, class and
communities are those who are small in number and
have limited or no access to resources, means and power
(economic, social, political and educational; and have
remained disadvantaged (lagged behind) in socio-eco-
nomic, education, political and employment terms.
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Race

A category of people distinguished from others on the
basis of visible characteristics (e.g. skin color or hair
type) or self-identification.
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Development Regions

Division of the country into regions to coordinate
developmental activities. In the 1970s, King Birendra
introduced development regions as an integral part of
planned economic development in Nepal.
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Decentralization

A process of governance where constituent units exer-
cise administrative, legislative and/or fiscal authority.
The process is also defined as the transfer of political,
administrative and terrotorial authority from central
government to lower levels of government.
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Fiscal Policy

It is a policy by means of which a government adjusts
its levels of income and expenditures (taxation, spen-
ding, borrowing, deficit etc.) in order to monitor and
influence a nation’s economy. In a federal system, both
the federal government and the constituent units for-
mulate and implement fiscal policy in accordance with
constitutional or other arrangements, provisions and
conditions.
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Fiscal Discipline

Avoidance by government of excessive or sustained
budget deficit or debt. It also incluses fiscal responsibi-
lity or sound financial system.
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Fiscal Imbalance

Fiscal imbalance means mismatch in fiscal capacities,
i.e., revenue generating powers and expenditure res-
ponsibilities of a government in terms of either surplus
or deficiencies of resources relative to the responsibili-
ties. The situation is created when assigned responsibi-
lities produce disparity between revenue raising abilities
and expenditure requirements.

The first CA Committee draft report on Natural Re-
sources, Economic Rights and Revenue Allocation pro-
posed that the central government should distribute a
financial equity grants to the provincial and local go-
vernments on the basis of their needs of expenditure,
and their efforts and capacity for revenue generation.
The provincial governments shall, from the grant as
provided by the central government, and revenue col-
lected from its sources, distribute financial equity grant
among the local governments, as determined by law, on
the basis of their needs for expenditure, and their efforts
and capacity for revenue generation.
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Fiscal Inter-dependence

In a federal structure of governance, the policy decisions
of one level of government affect the policy outcomes
at the other level. Fiscal inter-dependence refers to the
dynamics of mutual dependency of various layers of the
government particularly in the context of determining
tax rates and bases and delivery of public services. It may
distort the optimal capacity utilization of the consti-
tuent units and affect public service delivery scheme.

For instance, the first CA Committee draft report on
Natural Resources, Economic Rights and Revenue Allo-
cation proposed a provision that no tax shall be imposed
by a provincial government under its jurisdiction which
shall be inimical to the national financial policy, flow
(movement) of goods, capital, service and labour, and
the interests of neighbouring provinces.




NEPALI — ENGLISH GLOSSARY OF FEDERALISM TERMS

faxira/anfdie smarT

i /anfde MM S8 FEHeE s I IcuEwd
Rl diewie®d FeMT WER fader SIM o7 9ga!
Haufe MeEa 8 | Il N Bdl Y UQe T8 hl
e Teq T AfED |

ygfae Ad, e IR dur Iora dfemiewrE
yfeel Aftgma afafde a9 uftaess srgefRa
T O e e TN ey i emanT e T
U9 NPT B |

Fiscal/Finance Commission

A fiscal/finance commission is a constitutional body
formed in some federal countries to advise on issues
relating to the sharing of fiscal resources between the

centre and provinces. The commission may be formed
at federal as well as provincial levels.

The first CA Committee draft report on Natural Re-
sources, Economic Rights and Revenue Allocation

made a proposal for the formation of a three member
National Fiscal/Finance Commission including a chair-
person.
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Fiscal Transfer

Fiscal transfer refers to transfer of resources from the
central government to the sub-national governments. It
is required when assigned responsibilities produce dis-
parities between revenue raising abilities and expendi-
ture requirements.

The first CA Committee draft report on Natural Re-
sources, Economic Rights and Revenue Allocation pro-
posed that a Finance Commission be formed to recom-
mend the amount of fiscal transfer to be received by the
provincial and local governments.
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Fiscal Referendum

Part of the Swiss practice of direct democracy whereby
citizens can initiate and decide through referendums
binding their governments on fiscal matters.
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Fiscal Federalism

An arrangement and practice regarding taxation, spen-
ding, borrowing and other regulatory functions, as
well as inter-governmental transfers amongst different
orders of government within a federation.
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Fiscal Coordination

Processes to coordinate taxing, borrowing and expendi-
ture policies between orders of government in a federal
system, notably to control debt and deal with economic
cycles.
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Exchange Rate Control

The official regulation of the price of foreign currency
in terms of domestic currency also known as domestic
price of foreign currency.
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De-concentration

The physical distribution of administrative personnel
away from the centre or capital. It can also be defined as
transfer of governance responsibilities for specific func-
tions.
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Alternative Dispute Resolution Mechanism

It means mechanisms which provide for dispute resolu-
tion outside the regular court system. Alternative Dis-
pute Resolution Mechanism includes reconciliation,
mediation, arbitration and customary and traditional
dispute settlement mechanisms. These mechanisms are
preferred option for inter-provincial disputes, local dis-
putes, commercial disputes and family disputes because
it is informal, cost effective, quick and reconciliatory.
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Diversity

The existence of distinct political, economic, social,
cultural and demographic differences within a society.
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Distinct Society

A concept that owes its origin to constitutional debate
in Canada on the Quebec question. A society that dis-
plays distinctive characteristics and identity that set it
apart from all others in the matters of customs, faith,
language and/or lifestyle can be described as a distinct
society.
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Special Rights

Special rights are distinct rights granted to specifically
identified communities only. Special rights aim at miti-
gating group inequality by providing special opportuni-
ty and benefit to such communities through provisions
of reservation, affirmative actions and other measures.
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Earmarked Revenue

Earmarked revenues are the revenues generated from
the specified sources to support specific programmes,
purposes or agencies through statutory or constitutio-
nal provision. This revenue is different from general tax.
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Special Structures

Special structures are the territorially defined special
political units created within the federal system to ad-
dress the special needs of certain community or region.
They exist as separate constituent units and are different
from provincial and local governments. For example:
protected area, special area, autonomous area.
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Special Autonomous Area

Special arrangement for an ethnic minority communi-
ty's self-administration within the constituent unit of
a federation so that the communityhas some measure
of self-government in relation to its culture, language,
customs and traditions.
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Special Area

A territorially defined political unit, other than Auto-
nomous area and Special Area, which is meant for the
protection and development of socio-economically di-
sadvantaged community living therein.
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Westminster System

This version of parliamentary system originated in
England, and was subsequently adopted in the United
Kingdom. This system has the following attributes:
Parliamentary system of government; Cabinet with
collective responsibility toward elected parliament; and
nominal Head of state who acts on the advice of elected
government. This system has been adopted in federal
countries, including Australia, Canada and India.
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Legitimacy

The state or quality of being accepted as legitimate,
lawful or right. It can refer to a system being accepted as
legitimate by the population, or have a narrow meaning
of legal legitimacy as recognized by the courts.
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Power

The right, ability, or authority to perform an act. It also
refers to legal capacity to do something; for example,
legislative power means power to make laws.
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Affirmative Action

Affirmative action means an incentive or opportunity
which provides specific advantage to members of disad-
vantaged and marginalized groups (i.e. women, child-
ren, old aged and physically or mentally disabled) and/
or others which live in a socially, economically or edu-
cationally disadvantageous position (e.g. dalit, janajati,
madheshi etc). Mandatory affirmative action provisions
may exist in areas like education, health, social secu-
rity, etc. Countries, like USA, Canada, India, Malaysia,
South Africa, etc. have adopted different affirmative
action measures, including funding, subsidy, quota,
and preferential treatment to the targeted marginalized
groups and disadvantaged communities. People belon-
ging to low classes and excluded groups are expected
to get benefit from the provision of affirmative action
which contributes to their empowerment.

In Nepal, people like dalit, women, children, old aged,
physically or mentally disabled, janajati, madheshi
etc are considered as groups which are deprived from
opportunities and living in disadvantaged and margi-
nalized communities. The 1990 constitution had a pro-
vision of affirmative action for women, children, old
aged, physically or mentally disabled and those others
who live in disadvantageous position socially, economi-
cally and educationally. However, since this was put in
section of Directive Principles of the State Policy, its
implementation by the state could not be enforced
through action in the courts. The new constitution
is expected to provide for affirmative action in a way
which makes implementation binding upon the state.
Reservation of 45% seats to women, dalit, indigenous
people, madhesi and disadvantaged regions in govern-
ment jobs is an example of affirmative action.
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Positive Discrimination

Government programs that provide special treatment
for individuals from designated groups to remedy the
effects of past discrimination and to eliminate existing
and continuing discrimination.
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Transition

This refers to a temporary phase of management of the
state following a political change in a country which
continues until a new constitutional system is adopted.
Nepal is currently in a state of transition. The present
arrangements regarding governance of the state inclu-
ding the Interim Constitution are at the transitional
phase and will continue until a new constitution is pre-
pared and promulgated by the Constituent Assembly.
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Transitional Government

A government in office, usually after a major political
change in a country, which continues until a duly elec-
ted government is in place following the adoption of a
new constitution.
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Federation

A political union of constituent units that also consist of
those units with the right to self-governance, affiliated
through the federal government with the objective of
meeting their shared interests. The federal government
and self-governing units are mandated by the people
with the authority to rule directly as provided for in the
constitution. The powers they exercise are legislative,
executive and judicial. The organs that exercise execu-
tive and legislative powers are directly elected by the
citizens. The written constitutional provision that dis-
tributesthe authority cannot be amended unilaterally
by any level of the government
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Union

The term is used to describe the association of inde-
pendent states such as the European Union; it also refers
to unitary governments, such as the United Kingdom,
and to federations, such as the Union of India. Thus,
the term can refer to a federation as a whole, or to
the national order of governance; in the case of India,
Union is the official term for the federation and its cen-
tral government.
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Subjects of the Federation

Generic term for various constituent units of the
Russian Federation comprising republics, territories,
regions, autonomous areas, autonomous regions and
federal cities.
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Federal Judicial System

A system in a federation to settle disputes arising under
the laws of different levels of government is called fede-
ral judicial system. It could be a dual system or an inte-
grated system. In a dual system, provincial governments
and national government have different sets of courts
to settle disputes arising under provincial law and fede-
ral law. In an integrated system the same set of courts
settle disputes arising under the laws of both levels of
government.

The Committee on Judicial System of the first CA had
proposed an integrated judicial system with three tiers
of judicial institutions—the supreme court, appellate
court and local court.
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Union Territories

An administrative division of India. Unlike states,
which have their own government, union territories are
ruled directly by the central government.
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Power-sharing

This term is used to describe a system of governance
in which all or some groups of society, usually defined
along territorial, ethnic, racial, linguistic or religious
lines, are guaranteed a permanent share of power.
Power-sharing arrangements include guaranteed politi-
cal representation in public institutions, protection of
minority rights or group rights, federalism or consocia-
tionalism. It also implies sharing of power by various
political parties in a parliamentary system.

In federal structures, horizontal power-sharing refers to
division of power between different components of a
federal system while vertical power-sharing is the divi-
sion of power between different levels of government.
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Equitable Distribution

Equitable distribution refers to fairness or just sharing
of income, wealth and resources among each govern-
ment units in a federation. The concept considers an
egalitarian view of resource allocation.

The first CA Committee draft report on Natural Re-
sources, Economic Rights and Revenue Allocation
proposed responsibility for the federal government to
make arrangements for an equitable distribution of its
revenue among the central, provincial and local govern-
ments.
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Concurrent Jurisdiction

Areas of competence concurrently assigned to more
than one level of government. Both the levels of govern-
ment have power to legislate on the matters listed in
concurrent list. The Concurrent list includes subjects
such as mining, forestry, water ways and civil aviation.
In case of conflict of laws on concurrent subject, federal
law prevails over provincial law.
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Equal Representation

It applies to individuals or groups. Representation pro-
portional to the size of groups is essentially based on
equal representation for individuals (representation
by population). It can also apply to electoral systems,
where political parties are given representation propor-
tional to their share of the popular vote (proportional
representation). Finally, in some federations, the prin-
ciple is applied to groups and particularly to constituent
units where each unit gets equal representation of some
kind in some federal institutions, most notably the up-
per house of the central legislature.
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Proportional Representation

A system of electing members of the legislature, in which
the number of seats allocated to a particular party, is
determined by the percentage of the popular vote won
by that party. This system is used in many countries,
including most European countries. Of the 601 mem-
bers of Nepal’'s Constituent Assembly, 335 were elected
on the basis of proportional representation.
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Accommodation

Making suitable adjustments to legal, political or social
arrangements by taking into consideration the diffe-
rences in the values, beliefs, language and traditions
of minority groups. For example, Sikhs in Nepal are
exempted from wearing helmets when they drive mo-
torcycles.
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Equalization

Redistribution of revenues within a federation to pro-
vide a minimum equitable standard of resources for
constituent units and thus to ensure citizens to have a
comparable level of government services regardless of
their place of residence.

It is typically based on a formula that takes into account
either/or both the recipient government’s own source
revenue capacity and/orits expenditure requirements
(needs of different jurisdictions). Whatever the precise
formula, such programs usually bring poorer consti-
tuents units close to a national average or national mean
standard across the federation. Equalization programs
are well developed in richer federations.

Equalization is the scheme to normalize imbalances
among the provinces. This formula is primarily based
on the system of maintaining equitable distribution of
government services regardless of citizens' place of resi-
dence. The draft report of the Thematic Committee on
Natural Resources, Economic Rights and Revenue Al-
location of the first Constitutent Assemblyprovided the
equalization responsibility to the central government to
distribute financial equity grants to the provincial and
local governments on the basis of expenditure needs,
and capacity and efforts to revenue generation.
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Inclusiveness

Refers to policies of including diversity and plurality of
peoples in decision-making and implementation pro-
cesses of governance. It also includes empowerment of
the marginalized and the excluded grous.
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Inclusive Democracy

The principle of inclusive democracy stands for the
representation and participation of people belonging
to different caste, ethnicity, language, culture, religion,
sex/gender and region in the state apparatus at all le-
vels. It seeks to ensure meaningful participation of the
people who are excluded on the grounds of caste, ethni-
city, language, religion, culture, sex/gender and region.
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Community

A group of people who share basic characteristics of way
of life in terms of their aspirations, beliefs, customs, tra-
ditions and values. These shared characteristics may also
include close proximity and shared space and regular
interaction. This term is used to denote ethnic groups,
farming communities or other communities who hold
similar priorities and objectives.
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Property Tax
The Tax that is imposed on property. It is often imposed

by local governments on the value of assessed property
and is usually applied to lands and buildings.
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Wealth Sharing

Sharing of wealth by different levels of government in
a federal system by an agreed formula or principles.
The wealth of a federation is often defined broadly to
include natural resources, human resources, historical
and cultural assets and financial assets, including public
institutions. The definition of wealth extends to the
means, institutions, policies and opportunities that af-
fect the creation and distribution of wealth in addition
to a territory’s physical resources and government reve-
nues. A key dimension of wealth is fair participation in
decision-making that affects the generation of wealth
and allocation of resources.
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Consolidated Fund

Consolidated fund is a fund provided for in the consti-
tution or the statute which cannot be used without the
approval of the parliament. The revenue collected, loans
raised and income generated are kept under it.

The first CA Committee draft report on Natural Re-
sources, Economic Rights and Revenue Allocation
recommends the establishment of a consolidated fund
at all levels of the government: federal, provincial and
the local.
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Supreme Court.

In most cases, the highest court within the legal system.
It is the highest appellate court for all other courts in
the state. Also, the highest court for constitutional and
other laws in Canada, India, Mexico, Nigeria and the
United States.
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Conditional Grants

Funds transferred by the federal government to consti-
tuent units for specific purposes and with limits on its
spending that are monitored by the grantor.
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Coexistence

To live together by acknowledging diversity and respec-
ting each others' identity. In a federal state it implies a
constitutional system of governance that provides for
self-government, autonomy and recognition of identity
to different communities simultaneously.
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Consensual Democracy

The type of democracy that prevents the winners
(majority party) from taking all power and provides
opportunities to the minorities for power-sharing in
governance. In this system most decisions are made on
the basis of the participation and consent of most of
the parties concerned rather than only on the will of
the party with the majority. Switzerland has practiced
consensual democracy.
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Cooperative Federalism

A type of federalism in which constituent units and the
central authority agree to share responsibilities of policy
formulation and service delivery. Cooperative federa-
lism is often contrasted with competitive federalism.
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Public Law

The law governing the relationship between the state
on one hand and individuals, including legal entities
recognized as individuals, on the other. Constitutional
law, administrative law and criminal law are sub-divi-
sions of public law. Public laws have general applicabi-
lity nationwide.
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Public Utility

Public enterprises owned and managed by the govern-
ment to provide basic services such as electricity, water
or gas.
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Cultural Autonomy

Refers to the self-governance of distinct cultural groups
over issues that concern their identity. Non-majority
groups claiming a distinct identity often seek cultural
autonomy as a means to exercise direct control over
matters of importance to the survival of their group,
matters like education and language policies.
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Boundaries

Legally delineated geographical limits indicating the
territorial jurisdiction of governing units in a federal
system.
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Enumerated Powers

The powers of making law for specific areas that are
explicitly assigned to one or more levels of government
in a federation. These are distinct from residual powers
which are for areas that are not specified but are ty-
pically assigned to just one order of government. For
example, the federal level of government in the United
States of America has only enumerated powers, specifi-
cally granted to it in the Constitution, while the states
have residual powers. In order to ensure the balance of
power between constituent governments and the cen-
tral government and to maintain transparency, federal
systems often enumerate legislative, taxation and fiscal
powers for all levels of government, particularly the
central government and constituent governments. In
such cases, the residual powers are less important.
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Federal Court

A court with jurisdiction over matters of federal law, as
opposed to laws of constituent units or constitutional
laws. It is usually funded by the federal government.
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Federal Mandate

A legal requirement set by the federal government that
binds constituent units. In Germany, it is usually in the
form of a new law of the central government requiring
tasks to be executed by governments of constituent
units. Such mandates establish overarching policy stan-
dards or frameworks in particular areas where the res-
ponsibility otherwise lies with the Linder (i.e. consti-
tuent units in Germany). The United States government
can also impose certain mandates on states, by using
powers relating to trade and commerce or the federal
supremacy clause. As well, mandates can be conditions
of federal funding of programs by constituent units.
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Federalism

Federalism refers to a broad category of political systems
in which, by contrast with the single central source of
political and legal authority in unitary systems, there
are two or more constitutionally established orders of
government, each directly elected, and each order ha-
ving some autonomy from the other in terms of the
powers assigned to it. The system combines elements of
shared rule (collaborative partnership) through a com-
mon government and regional self-rule (constituent
unit autonomy) for the governments of the constituent

units.
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Federal Loyalty

Denotes loyalty of governments—federal and consti-
tuent units—towards the federal system. It also implies
solidarity of governments towards one another.
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Federal Account/Budget

A detailed, formal statement of the federal govern-
ment's planned expenditures and anticipated receipts
for the upcoming year, usually submitted to and appro-
ved by the legislature. It includes sources of revenue,
intergovernmental transfers and expenditures.
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Federal Government

The central government of a federated state. A federal
government may be named in different ways such as
national government in South Africa, Commonwealth
government in Australia, Union government in India,
and federal government in the United States of Ame-
rica.
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Federal Supervision

Administrative and legal regime under which the federal
government exercises supervisory authority specifically
where federal funding or federal mandate is involved.
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Macroeconomics

Pertaining to entire national economy. It consists of
measurement, analysis, activities and policy prescrip-
tions for GDP, unemployment rates, prices, etc.
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Secession

The act of withdrawing from an organization, union,
or political entity. It also refers to the creation of a new
independent state from a larger one.
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Levels or Orders of Government

The vertical division within a system of federal govern-
ment; typically one overarching central government,
several broad regional governments that are the consti-
tuent units, and a multitude of local governments, no-
tably municipalities.
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Official Interest Rate

Rate of interest set by a government or a central bank.
It should be understood in contrast to market rate of
interest determined by demand and supply on the glo-
bal markets.
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Participatory Democracy

Democracy that does not limit citizens’ participation
to elections but creates opportunities for citizens’ direct
participation in decision making without the interme-
diary of elected or appointed representatives.
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Metropolitan Region

An urban administrative or developmental region
consisting of at least one large city, its suburbs, peri-
phery and influence area which may be considered as
one unit for the purpose of planning.
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Shared Revenues

Revenues that are shared between two or more orders of
government. Typically the federal government collects
shared revenues. Constituent units normally receive
their portion without conditions regarding their use.
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Common Identity

Common identity is an identity shared amongst
peoples. Identity can be based on a number of foun-
dations, and common identity exists when one of
these bases of identity is shared amongst more than
one group. Common identity can be shared between
two people of the same religion; or between millions
of people of the same nationality. Common identity is
a layered concept. Parts of one individual’s identity can
be held in common with different groups, leading to
the formation of a myriad of political, social, economic
and cultural alliances.

In the context of Nepal’s federal debates, common
identity usually refers to national identity.
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Shared Rule

An exercise of authority over specific subjects by consti-
tuent units through common institutions. In federa-
tions, this term is particularly used to depict the par-
ticipation of constituent units in the decision-making
at the federal level, e.g. based on representation of the
constituent units in the second chamber of parliament.
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Harmonization

Establishment of compatibility in rules and regulations
between constituent units of a political order as an al-
ternative to uniformity.
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Capability

Capability means the ability or capacity of each govern-
ment units to generate revenues to finance their expen-
ditures in federations. The term also means the ability
of different layers of the government in a federation to
utilize the available resources. It depends on factors like
industrial capacity, natural and human resources, per
capita income etc. It helps the government to deter-
mine the tax rate and the public services to be provided
to their citizens. Sometimes the term viability is used in
discussing the components of capability.
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Social Inclusion

Positive action taken to include all sectors of society
into processes of policy planning and other decision-
making.
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Sovereignty

The principle that the state exercises absolute power
over its territory and population. It also includes the
freedom of a state to determine its foreign relations
with other states and be a member of international
organizations.
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Shared Sovereignty

Sovereignty exercised by two or more states, or in the
federal context, by different levels of government.
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Statutory

Of, relating to, enacted or regulated by a statute. Un-
derstood also as status as in ‘statutory matters’.
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Cultural Territory

The term ‘cultural territory’ is applied to the concept
of cultural geographic region or area where particular
cultural group holds long history and deep association,
and are entitled to special rights. It may also refer to
distinctive, cultural non-territorial communities.
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Senate

The name given to a second chamber or upper house
of a bicameral federal legislature in several federations
including Argentina, Brazil, Canada, Mexico, Nigeria,

Spain and the United States.
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Boundaries

Geographical limits that defines the territorial jurisdic-
tion of the constituent units, administrative units and
special areas of a federation. Defining the boundaries
of a state or province may be done on the basis of dif-
ferent criteria such as cultural identity, history, linguis-
tic identity, ethnicity, geography, economic viability or
any other shared common identity. Normally federa-
tion created through aggregation has rigid boundary of
constituent units and federation created through disag-
gregation has flexible provision for alteration of boun-
daries of constituent units.
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Joint Taxes

Tax sources that should be shared by two levels of go-
vernment as provided for in the constitution.
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Marginalized Group

Marginalized groups are those who become disadvan-
taged in terms of education attainment, social status,
economic well being and political participation as a
consequence of faulty policy of state.

The Committee on the Protection of the Rights of Mi-
norities and Marjinalized Communities (CPRMMG)
of the first CA defined, ‘Marginalized groups as those
communities which are forced to become disadvan-
taged due to their disadvantaged positions in educa-
tion, society, economy, health, politics, caste/ethnicity,
language, religion and sex’. This also implies the most
marginalized and vulnerable groups.

LERACURE |
FEAYUTSHT el ERBR X AGIYd UHISEED] AT a1
A JTe |

Joint Responsibilities
Responsibilities that are shared by the central govern-
ment and constituent units in a federation.
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Fiscal Co-participation

Fiscal arrangements under which constituent units and
federal governments share responsibility for financing
certain joint projects or programs. It may also include
shared access to specific revenue sources negotiated as
a contract between all levels of government in a fede-
ration.
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Joint Governance

A federal governance system characterized by shared
jurisdiction between central and constituent units.
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Protected Area

An area (territorial unit) especially assigned for protec-
tion and conservation of endangered group or margina-
lized ethnic community residing therein. Special laws
are enacted to protect rights of these communities on
land and from external influence and dominance of
majority.
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Constitutionalism

A belief in limited government. It also means constitu-
tional governance with supremacy of laws, compliance
of statutory provisions by the State and institutionali-
zation of methods of conflict resolution through legal-
rational means. It also means abiding by the rule of law
and absence of arbitrary power exercised by the govern-
ment.
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Constitutional Court

A constitutional court is a judicial institution which
has authority to give a final decision on constitutional
issues and is the final interpretation of constitution. Of-
ten a constitutional court is vested with the powers such
as judicial review, protection of fundamental rights of
citizens, decision on disputes related to election, and
resolution of disputes between federal units.

As proposed by the Committee for Restructuring of the
state and Distribution of State Power of the first CA,
the constitutional court of Nepal would look intor the
cases which involve issues relating to authorities alloca-
ted by the constitution between centre and province,
between one province and another, between province
and local government, between province and autono-
mous region; and also the cases that require interpreta-
tion of constitution or judicial review.
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Constitutional Hierarchy

The hierarchy established by the constitution as the
supreme fundamental law of the land. The constitution
also defines the authority entrusted with the task of
final interpretation of its provisions.
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Constitutionality

Conformity with the constitution. Constitutionality is
a status of legality given to a law, statute, act, rules, pro-
cedures or administrative actions depending upon their
conformity to constitutional provisions.
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Constitutional Supremacy

The doctrine of constitutional supremacy holds that no
matter how high an individual is, laws are above the
individual and the constitution is above all other laws.
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Freedom of Conscience of Members of Parliament

The liberty of members of parliament to vote on pro-
posed legislation according to their personal conscience
rather than in accordance with the line set by their poli-
tical parties.

T Yo

T MG YOS SAT HAgHT dewEedl [AfEd
Fedlc AFFURYE 169 §8 I BRIGN a AFuRYg
U 7 SRS §B | 99ed oo fawardet
HIATG JAMH G JILATUBTD] el a1 TR FHLTAT
FHRUIfeeT R T | 91 d9qaesl a1 9= fafee
YOSl Bl | IHD] SEIERVIBI T A HYH RIS R
IRTols o Ao |

Parliamentary System

A system of government in which the executive is com-
posed of a select group of members of Parliament, cal-
led the cabinet, which is accountable to Parliament.
The executive is dependent on direct or indirect sup-
port of the legislature (often termed the parliament),
frequently expressed through a vote of confidence. Also
known as parliamentarianism; examples include the

United Kingdom and India.
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Native Community

The original inhabitants in a specified territory of a state
who are bonded by common language, culture and tra-
dition. (See Indigenous People)
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Parliamentary Sovereignty/Supremacy

A constitutional concept in some parliamentary demo-
cracies where parliament has unlimited power to make
laws. Its power extends to changing constitutional
rules, judicial precedents, legislative acts and executive
decisions. When parliamentary sovereignty prevails, the
judiciary has no right to invalidate the acts passed by
parliament. It can only interpret the laws passed by the
parliament. Instances of parliamentary sovereignty exist

in the United Kingdom, Israel and New Zealand.
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Local Public Good

Local public goods are the public goods and services
preferred and enjoyed by residents in the local commu-
nity available only within a limited geographical area
like local public schools, parks etc. A decentralized fe-
deration has the benefit that each local government is
able to provide local public goods. If residents are rela-
tively mobile, they are free to move to the jurisdiction
that best caters to their preferences. This effect ensures
competition between jurisdictions to attract population
and thus achieve economic efficiency. For example, Ne-
pal being a multi-ethnic, multi-lingual, multi-religious,
and multi-cultural country, governments may use regu-
lation to protect local culture or languages in federal

Nepal which may be viewed as a local public goods.
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Local self-government

Government of an area smaller than the territory of a
federation or a constituent unit of a federation. This
may be called a village, town, city, county, district or
region. True self-government implies a democratically
elected body representing the local inhabitants with
sufficient autonomy and resources to pursue locally
determined priorities.
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Liberties/Freedoms

Liberty is a state of being free to enjoy various social,
political or economic rights and privileges. The concept
of liberty forms the core of all democratic principles.
The meaning of liberty includes an individual’s right
to freedom from coercion and freedom to act. In the
plural case, liberties incorporate fundamental freedoms
guaranteed by the constitution.
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Self-rule

Rule of a group of people by their own democratically
elected leaders as opposed to rule imposed by a foreign
government or people.
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Self-government

The ability of peoples to govern themselves according to
their values, cultures and traditions. In its wider sense,
this also refers to institutions of local government in a
federal or unitary system.
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Autonomy

Autonomy means right to self government of a consti-
tuent unit or any other governance unit in the matters
assigned to it by the constitution without interference
from national government or other coordinate consti-
tuent units.
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Federal Capital District or Territory

A geographic area which is the seat of the federal capital
in some federations and which has a special constitu-
tional status, where the federal government has special
powers over local government. Washington, Canberra,
Delhi, Brazilia and Mexico City are examples.
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Autonomous council

Autonomous Council is a representative body with
clear terms of reference and powers for self governance
of the community they represent. The council is nor-
mally given exclusive power on local development and
community mactters. It is a situation where the commu-

nityis yet to be qualified as a full fledged province.
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Autonomous area

Autonomous region is generally a cultural-political-ter-
ritorial unit created in defined territory of the country
for the targeted minority groups living in a particular
cluster. In such a system the targeted minority groups
enjoy autonomy in political, economic and cultural
affairs. In some countries, the power of autonomous
region is stated in the constitution but in some other
countries the provinces are authorised to delegate the
power of autonomous region.
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Autonomous Jurisdiction

Governmental powers exercised by a level of govern-
ment on its own authority. In federations, this auto-
nomy is normally stipulated in the constitution.
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Home Rule

This term has been used in different countries in dif-
ferent ways. In Irish history and in India in the 1920s
the Home Rule movement meant the nationalists’ mo-
vement for self-government through independence. On
the other hand, in the United States the term has been
commonly used for the transfer of power from the states
to the local governments to pass their own regulations.
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Interest Group

Also called a pressure or advocacy group, it exercises in-
fluence on political institutions and the broader public
in order to secure decisions favorable to it. An interest
group is different from a lobby group as it not only tries
to influence legislative and executive decisions but also
seeks to inform and influence the broader public with
regard to certain issues.
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Competence

Constitutional or statutory authority of a government
to exercise specified legislative and executive powers
over a delineated territory.
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Region

An area having some characteristics that distinguish it
from other areas. It can also be used to denote terri-
torial, administrative or political boundaries of consti-
tuent units of a federation.

g T

HSIIUMTSHI G Vhlsewaly BRg ol ared gofl
qoIRdTe 31 AEH®d TMdH I Aesyd! =y |

Regional Borrowing

Regional borrowing is the arrangement by which
constituent units of a federation raise money in domes-
tic or foreign capital markets.
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Capacity Equalization

The ability to raise revenue and expenditure need differs
from on province to another in federal countries. Capa-
city equalization is a model of distributing grants from
the central government to sub-national governments to
maintain more or less equal capacity of service delivery
by estimating the revenue and expenditure needs. The
scheme is particularly motivated by equity concerns.
The logic is high cost regions need more grant funds
than a lower cost region to produce or deliver the same
level of service to their citizens.

The first CA Committee draft report on Natural Re-
sources, Economic Rights and Revenue Allocation
has proposed that the central government shall be res-
ponsible for capacity equalization on the basis of the
recommendation made by fiscal/finance commission in

federal Nepal.
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Regionalism

In politics, regionalism is a political ideology that fo-
cuses on the interests of a particular region or group of
regions, whether traditional or formal (administrative
divisions, country subdivisions, political divisions or
constituent units). Proponents of regionalism seek to
increase the region's influence and political power, ei-
ther through movements for limited form of autonomy
(devolution, states' rights, decentralization) or through
stronger measures for a greater degree of autonomy (so-
vereignty, separatism, independence).
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Jurisdiction
The territorial or legislative fields over which an order of

government, including the judiciary, has the authority
to make laws.
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Framework Jurisdiction

Authority of the federal government to establish overar-
ching policy standards in particular areas. In Germany,
such powers are used by the centre to set policy stan-
dards even where primary responsibilities lie with the
Linder (i.e. constituent units in Germany).




English — Nepali Glossary of Federalism Terms
Cross Reference
FIg-ed
TSt IS TS
RETIRST =T Distribution of Authority 9
IR a1 Brga Enabling Legislation 9
CETIO) Zone q
3FIYU] UgT (FRPBIRHT) Meaningful Access to Government 9
INE-UTE BIHa= Semi-direct Democracy R
Jffe-ufafafae Opver-representation 2
JfABR Authority 3
IfpR faegor Referral of Power Q
T TR Ry Principle of Territoriality 2
IR R Authoritarianism 3
ST Ordinance 3
ST UPTg Constituent Unit 3
CHERS] Compact 3
SSIGOISER| Constituent People g
SN Schedule g
g St Scheduled Castes g
JRRAFAT A Interlocked Governance g
31'_vf'§jT'Fl Assimilation 9
IRUTS RIS IREg Inter-provincial Council 4




NEPALI — ENGLISH GLOSSARY OF FEDERALISM TERMS

IRUTARI®G = Inter-province Relations 4
RGN T Intergovernmental Relations €
IRY GduTHe ga=e Interim Constitutional Arrangements g
el e Intc?r—governmental Cooperation/Coordi- :
nation
SESREIREARED Cross-cultural &
SRRAMT 3TURT Cross-border Crime &
ISR B Minority Groups ©
NS HEED] ARET0T Protection of Minorities ¢
AT Devaluation ¢
AR AfHREE Residual Powers ¢
A i |mred Asymmetric Financial Capability ¢
A Al Asymmetric Federalism ¢
A o< e Fiscal Disparity ]
3T®75 JErdr Federalism by Disaggregation R
STRTSET Aspirations R
gD AHY Yae/gaxel Federacy R
AR Self-determination R
anfd O Economic Union 90
D! AT Economies of Scale 90
Jnfeardt Indigenous Peoples 90
ARG 3MeA-fAvTg Internal Self-determination 90
e FEARRRd HrRQe Unfunded Mandate 99
I TS T g™ General Purpose Grants 99
IMRIHR Income Tax 99
3TRET0T Reservation 99




RfAA AHR Reserved Powers 99
SATITIHAT FHIDRIT Need Equalization 93
gaR-gaufe Extra-constitutional L)
ST R High Court R
JIRER! WRBR Responsible Government R
JATGT PR Manufacturing Tax R
SURIET THTg Sub-national Unit R
SU-GaHTf=h Sub-constitutional 93
THN PR X Flat Tax a3
UhHC YPhH ARV Block Transfers Q3
THEI Aifdee Uniform Policies 93
Thad— Autocracy a3
Uhe Ufed a1 MMEMRT a1 Single Identity Based Federalism Qg
e BRI Exclusive Competence 9%
Tho SAMIHR Exclusive Jurisdiction 9%
UHTHG T Unitary State QY
THIHROT Integration Qy
UDHIBRUTBRT e 1=l Integrative Federation Qy
A Act ay
BT S YOS Common Law System 9y
DY YR Tax Base qg,
HYP] X Tax Rate Qg
BN gfoeget Tax Competition g,
PR T GEHl DI Taxing and Spending Laws 9§
PR FShHAT Tax Collection 9§
PR Hgload Tax Credit 5[0




NEPALI — ENGLISH GLOSSARY OF FEDERALISM TERMS

fer srfferR Enumerated Powers 90
BB Centralization 90
HSUH Congress 0
Pl GREToT[FOTIH Debt Security 9¢
HIITDT AT Rule of Law 9¢
BRIGN! AABR Executive Power S14
BRIBNT AT Executive Federalism ¢
F[o MERT I Gross Domestic Product R
WP AT Expenditure Responsibilities R
Y T sREd Spending Power R
Giteyd! SATHR Overlapping Jurisdiction aQ
Y I Khas Aryan 0
RSN VR Coalition Politics Q0
ST DR Coalition Government 0
R GEE Republic Q0
OIS gl Republican Federalism 29
TR faen wffa (mfes) Village Development Committee (VDC) 29
IR Extra-judicial 9
IR-SgHed IS Non-majority Community R
R-Afes aEadan Non-territorial Federalism 9
KENISIE] Ethnicity 3
NENIRIR RS P Ethnofederalism 28
NEGI People R
NEGIES Peoples R
STaThe TR Accountability R
NG| Caste B




NIIRGI Ethnicity W
S I[EdTe Ethnonationalism 3
ST agdn Ethnic Federalism: 33
New1 fder afafa District Development Committee (DDC) | 38
EISIREANCIRESIPEC RS GRS Vertical Fiscal Imbalances W
STSI X 1 YHfad! ST A Vertical and Horizontal Inequality W
3w (o) RaR De facto Government Y
REEII Tarai inhabitants (Taraivasi) Y
A deg<h gl Three-layer Federalism 4
THT TEPT TRPR Third Order of Government Yy
Tl I Agod Horizontal Imbalances Yy
TEl oIfRh geraieRoT Separation of Powers 2%
SIGDEI Homeland Pl
gfosa Dalits 3
g8 TUTRIT Conflict Transformation Pl
g5 IaRJAIA Conflict Management 0
g5 gHEE Conflict Resolution 29
feedaan Bipartisan Pl
fgmiYe a1 sgnifte = Bilingual/Multilingual State 0
feasaan Dual Federalism 9
fg-Teare avenfueT Bicameral Legislature U
QBRI gAY AAa™ Double Majority Voting A
g RuE = Secular State U
gH AR Secularism Pl
RIS Municipality R
TR Afod TeHu= Municipal Organic Charters R




NEPALI — ENGLISH GLOSSARY OF FEDERALISM TERMS

TR Citizenship R
ARIRS BT Civil Law 30
ATHDHRT Naming R
IESICRYI Privatization 30
=01 qen dged Checks and Balances 30
fate= gomet Electoral System 30
faergor Devolution 30
_gaTfeshT Judiciary 39
% JRIaGDIH Judicial Review 39
Il e Judicial Interpretation 39
=g ufafeea Under-representation 39
TRAMSBR GRT Supremacy Clause 39
RERITT BT Customary Law 39
GRYRE Subsidiarity 3R
ufg=ar=H T IMEMRd AT Identity Based Federalism 32
e &) Progressive Tax 3R
gfa-==p foxig ifa Anti-cyclical Fiscal Policy 33
EININIEG GRS Representative Government R
eI RRat O R E R T BT Competitive Federalism 33
Y& Bl Direct Democracy 33
ERZIBIR] Entitlement 38
YA AR Delegated Powers 33
TN eI Delegated Legislation 3%
TR &GRS Delegated Jurisdiction and Responsibilities | 3%
¥ U Provincial Head 3%
PRIELERT] Prime Minister 3y




gYTauTRdr Responsiveness 34
TGS 3Tga™ Specific-purpose Grant 34
PRIRSEA RIS BSI Administrative Federalism 34
YT ATd-Te Natural Resources 3§
U= Province 34
LCIEEaN Pre-emption 3%
HRIFP®] GRIRT HUDI B Broad-based Tax 3§
IE-ufRaTT STeTRd AT Multiple identity —based federalism 3%
Fg-uiie ifd Multilingual Policy 30
EEMREIE Majoritarianism 30
IS T Multinational State 30
NIy ufgam Plurinational Identities 3¢
TS 1Y Multinational State 3¢
TR Y Plurinational state 3¢
Igodlg a1 Sgodl Pluralism or plurality 3¢
CEGEICUR: & Pluralistic Values 3R
EEINEIN] Plural Society 3R
EESSICIEAE SR Majority Community 3R
CENASANCIES Multiculturalism 3R
IR Customs 3R
iRk gfaffere Weighted Representation EN
YPTHI FHHIDBROT Equalization Payments go
GGE] Territory )
Yrfee FagRdn Territorial Federalism %o
Hrmfod T Territorial Autonomy 8o
AR Madhesi go




NEPALI — ENGLISH GLOSSARY OF FEDERALISM TERMS

Afgal sffeR Rights of Women 9
Hfem! e Upper House 80
HTfeHT |H Second Chamber 9
A ufear s smerRd agaan Mixed Identity-based Federalism 29
JEIHE= Chief Minister 82
qo oY Original States 89
Hoardl Aboriginal 92
q 3Wglg AR Value-added Tax (VAT) 82
e Reran Price Stability LA
Al Fgran Federalism by Aggregation 83
NSEIREACRTR Political Plurality 83
R fRRIERY Revenue Sharing 83
oY State 8%
RSIDT G- Restructuring of the State %3
RISIE®D] HETAS Confederation 8%
T2 Nation )
A Nationhood 8y
RTSCEED] HETg Supranational Entities 8y
ey President 8Y
RIEUH Yo Presidential System 8y
NSERI RIS U Presidency 3
ey 796 National Standards 85
ftegar Nationality 8§
RIS |1 National Assembly 8§
RIfted qger National Community 80
oY, efsye ™ Near-extinct, disadvantaged communities | 89




quf Race 8¢
e &= Development Regions 14
[EEEAEau Decentralization 14
fa<ia <Aifa Fiscal Policy 8¢
fa<ig srgemeA Fiscal Discipline 174
fa<ia sra=go Fiscal Imbalance ¥
foxig sraRfRa Fiscal Inter-dependence 9
faxfra/enfde smamT Fiscal/Finance Commission Yo
IERIRREEES] Fiscal Transfer Yo
foi S aasIE Fiscal Referendum Yo
ERIRINRRIR] Fiscal Federalism Yo
o< 9= Fiscal Coordination yq
fafraer M=o Exchange Rate Control yq
IERISE] De-concentration 4q
faare feuvTer Jefeus wa—= Alternative Dispute Resolution Mechanism | 49
fafaeran Diversity 49
faftre 99 Distinct Society Y
fey afeR Special Rights 43
oy gaoHEr o fAfde o Earmarked Revenue Y
faRy SRS Special Structures 4y
Ry w@r™ &= Special Autonomous Area 43
fRm &= Special Area 43
REfIREI oISt Westminster System 42
Qenferemar Legitimacy 43
Kilis? Power 43




NEPALI — ENGLISH GLOSSARY OF FEDERALISM TERMS

AHRIHAD USSH Affirmative Action 4y
FHRIAD favg Positive Discrimination yy
ASHHT Transition yy
Hs;abHUancé‘H NECUN Transitional Government 4y
NE] Federation 4y
NE Union yg,
AP ISTE® Subjects of the Federation yg,
TS ™ YUe! Federal Judicial System 3
NEIREERSSY Union Territories Y09
T AR Power-sharing 4
HAA oS faaRo Equitable Distribution 49
FHA SATBR Concurrent Jurisdiction y¢
LSRRI Equal Representation 4¢
AHIBROT Equalization 4R
FagUIfae ufafiee Proportional Representation 4¢
FHTATST Accommodation 4R
REICHIRGI Inclusiveness g0
TR BIha= Inclusive Democracy g0
NEEE Community o)
TR BN Property Tax &o
TRy diehis Wealth Sharing &9
|qIA3ad By Consolidated Fund &9
Hared faTad Supreme Court &9
Jad CREEBES Conditional Grants &
LRSI Coexistence o)
AN BIdHa= Consensual Democracy &




TEANTHSD Tl Cooperative Federalism 3]
HdSND BT Public Law &R
GIENIRCRGE Public Utility &3
SIEAREARE RS Cultural Autonomy &3
T Boundaries &3
TAlqd AFBR Enumerated Powers &3
TS IeTHd Federal Court &%
I BRI Federal Mandate &%
NEIRGI Federalism €
JErafrsT Federal Loyalty &y
KEIRIICIHER Federal Account/Budget R
TS ARBR Federal Government €4
RSESip| ?jclﬁa&‘fUT Federal Supervision &y
THfeTa e e Macroeconomic &Y
T fawwe Secession &y
HNHRGB] deae Levels or Orders of Government &8
IRBRI &N & Official Interest Rate &
SESIRRIG GRS Blba—= Participatory Democracy &&
G URGE Metropolitan Region &%
AT 3 Shared Revenues &&
|IpT afeEr Common Identity &0
AT 9T Shared Rule &0
ATHSSTRITHROT Harmonization &
| Capability &¢
HATATSTG FHTIRIAROT Social Inclusion &<
GIEBIGRESI Sovereignty &¢
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FEAYEEAET GhaNT Shared Sovereignty &¢
ifaferes Statutory &¢
Hiepiie Y-9rT/4-8= Cultural Territory &
e Senate &R
RrEm Boundaries &%
HHThd e Marginalized Group 9o
HYH B Joint Taxes &R
GREEIUS| Joint Responsibilities 9o
Hg<h fa<ig Fgwrien Fiscal Co-participation 9o
NREZRUNE] Joint Governance o
i &= Protected Area ©9
GIECIRCIE Constitutionalism 99
Haenfe sETed Constitutional Court 99
Haenfre T aRen Constitutional Hierarchy (CR)
GECIRERI Constitutionality 02
HauT® |areddn Constitutional Supremacy CS)
S Free'dom of Conscience of Members of -
: Parliament
A Yot Parliamentary System (U]
SRR ESIES IR TS EIERI) Parliamentary Sovereignty/Supremacy 03
WY qgar Native Community 03
WY AW 9% Local Public Good 03
WM W-AXBR Local self-government ]
T Liberties/Freedoms 9%
-2 Self-government (U3
TI-TRPR Self-government o




REINSEI Autonomy 9%
R R Federal Capital District or Territory 0y
W [enfid uiReg Autonomous Council 0y
T[T & Autonomous Area 9y
R SATRIGR Autonomous Jurisdiction 0y
TH O Home Rule 9%
IESKEE Interest Group %
B Ul ADHR Competence &
EFTCTD] FHBROT Capacity Equalization ()
a= Region (1
g o Regional Borrowing %,
LEIDRIGICE Regionalism 99
SATBR Jurisdiction 99
SATRBRD! @b Framework Jurisdiction ¢
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Aboriginal qodrdl 42
Accommodation RIS 59
Accountability SaTha el 22
Act LG 15
Administrative Federalism PNIGIECACEIDR| 35
Affirmative Action THRIHD UBS 54
Alternative Dispute Resolution Mechanism faare o defoqs wa= 51
Anti-cycle Fiscal Policy gfa =g faxia <ifa 33
Aspiration STRTSET 9
Assimilation TGS 4
Asymmetric Federalism A FSHIA! 8
Asymmetric Financial Capability SRCIG R CRIDESIG Y 8
Authoritarianism SIERINCEICE 3
Authority PR 2
Autocracy Thord— 13
Autonomous Council I [Feniid aRug 75
Autonomous Jurisdiction WA &AMGR 75
Autonomy TR 74
Autonomous Area T [Faeid &= 75
Bicameral Legislature [ERSESIRCCE R IRE) 28
Bilingual/ Multilingual State e a1 sgwifis = 27




Bipartisan IFEIENI 27
Block Transfers UHYE YhH AR 13
Boundaries Ry 63
Board —based Tax BRG] GRRT HUHT IR 36
Capability |qHLY 68
Capacity Equalization EFATD] HHFIHRT 77
Cast ST 23
Centralization BB 17
Checks and Balance =31 qen dgo 30
Chief Minister g q! 42
Citizenship AR 29
Civil Law ANRS BT 30
Coalition Government ST AYPR 20
Coalition Politics TR TSI 20
Coexistence GESIESS) 62
Common Identity | afEEE 67
Common Law System HHA S YOS 15
Community GEER 60
Compact KISEEC) 3

Competence Raa 76
Competitive Federalism PINE IR E R REIDR| 33
Concurrent Jurisdiction A SATRER 58
Conditional Grant HHG AIAFEE 62
Confederation IEED| HESH 44
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Conflict Management g5 FaRIUA 27
Conflict Resolution g8 9HEE 27
Conflict Transformation &8 ORIl 26
Congress HEIN 17
Consensual Democracy HEHT BIha= 62
Constitutional Court Haenfre saTed 71
Constituent People SEUIGGICER| 4

Constituent Unit AT TPlg 3

Constitutional Hierarchy T TEI el 72
Constitutional Supremacy HauTe |areadn 72
Constitutionalism GIECIRCIES 71
Constitutionality GECIEEI 72
Consolidated Fund |qIA3ad Hy 61
Cooperative Federalism HEANTHS FSHIAT 62
Cross-border Crime SRR JTURTY 6

Cross Cultural RSN IEARED 6

Cultural Autonomy GISEANCAREINSEI 63
Cultural Territory ARad -[9-8 69
Customary Law TRERMTT BTG 31
Customs R 39
Dalits gfed 26
De facto Government S wae (faeme) ReR 25
Debt Security Bl GREv1| HOTaH 18




Decentralization IEEREayl 48
De-concentration IERINE| 51
Delegated Jurisdiction and Responsibility TARNIST &SR oIl a1 34
Delegated Legislation YA eI 34
Delegated Powers JIRNG 3TfdR 34
Devaluation I 8

Development Regions faera &= 48
Devolution fRergor 31
Direct Democracy A& Db 33
Distinct society fatre |\ 52
Distribution of Authority IReTaR®! faa=o 1

District Development Committee (DDC) Newr fder afafa 24
Diversity fafaeran 51
Double Majority Voting QBRI FgAIT HAa™ 28
Dual Federalism IESECIRG) 28
Earmarked Revenue fR wEHe w1 fAfde Iora 52
Economic Union e d<w 52
Economies of Scale JAATATDT ATBH 10
Electoral System fara gome 30
Enabling Legislation FRTART f& Brga 1

Entitlement gfr 34
Enumerated Powers fer afeR 17
Enumerated Powers GEIELRSIEEaN 17
Equal Representation GEICECINIEIER] 58
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Equalization HHIDHROT 59
Equalization Payments AT FHAIDHROT 40
Equitable Distribution GECIGCERERN] 57
Ethnic Federalism NICIRESSEIDR 23
Ethnicity NIGIPGI 24
Ethnofederalism NENIRIRIRSEIRI] 22
Ethnonationalism SR ’Tgarg 23
Exchange Rate Control faferger A= 51
Exclusive Competence Tho RET 14
Exclusive Jurisdiction THSG SANTHR 14
Executive Federalism HRIGR TSIl 18
Executive Power PRGN IR 18
Expenditure Responsibility GIH] IRANIE 19
Extra-constitutional gaR-Haefe 12
Extra Judicial IR-=I1f® 21
Federacy TSRS ASHT Ja=e /e 9

Federal Account/Budget SECIRECICEN T 89
Federal Capital District or Territory WA TR 75
Federal Court HSHIY 3faTod 64
Federal Government ASH ARPR 65
Federal Judicial System I =g gorSt 56
Federal Loyalty GERIGES) 65
Federal Mandate AU BRI 64
Federal Supervision HSHT FuiRaeror 65




Federalism NSCIRG 64
Federalism by Aggregation AT ASHRI 42
Federalism by Disaggregation SIISEACEIRE]) 9
Federation g™ 55
Fiscal Federalism [ERIREGERIRG]) 50
Fiscal Coordination IESIRIGEESD] 51
Fiscal Co-participation Hg<h o=l Hgwrian 70
Fiscal Discipline [ESIRECHNINE] 48
Fiscal Disparity Srar foxira arsan 9
Fiscal/Finance Commission [ERIRIEIREA DI 50
Fiscal Imbalance fa<i srago 49
Fiscal Inter-dependence IENIPICESNERTGI] 49
Fiscal Policy [ESIEESIISI 48
Fiscal Referendum faia S aasyE 50
Fiscal Transfer [ESIEAEEI] 50
Flat Tax THIR PR & 13
Framework Jurisdiction SAMTBRBT WrehT 78
Freedom of Conscience of Members of Parlia- . ~

ment HAGD] HIHIEED] [ddheh] EIT~Adl 72
General Purpose Grants M WSS [T sgae 11
Gross Domestic Product RO Mowed I 19
Harmonization AT BT 67
High Court Sz I I L) 12
Home Rule BH ©® 76
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Homeland ATAADT 26
Horizontal Imbalances GEIECNES R 25
Identity Based Federalism afgemTH SETRa A 32
Inclusiveness GEICNIDGI 60
Inclusive Democracy FATTEN B 60
Income Tax AP 11
Indigenous People feart 10
Integration TDHIDHRIT 15
Integrative Federation THIHRUTHRI Tl 15
Interest Group feaae 76
Intergovernmental Cooperation/Coordination SRRBR] FEANT [T
Intergovernmental Relations SRR FHH

Interim Constitutional Arrangements IIRA Haene yaw

Interlocked Governance IRIAFAT WA

Internal Self-determination IR 3H-[0T 10
Inter-provincial Council FRRUTERIS IRy 5
Inter-province Relation IR URRIG T 5
Joint Governance MR EZRUNE] 70
Joint Responsibilities GREZACURS 70
Joint Tax THYhH PR 69
Judicial Interpretation 1% AR 31
Judicial Review IREAENE RIS 31
Judiciary ATIUT S DT 31
Jurisdiction SATRHR 77




Khas Aryan @9 Il 20
Legitimacy CEIREI) 53
Levels or orders of Government TRBRBT TEe® 66
Liberties/Freedoms RESACKIl 74
Local Public Good WM WAee a5 73
Local self-government EZIRIR RS ESEE N 74
Macroeconomic FARCT i uer 65
Madhesi LRG| 40
Majoritarianism EELREICS 38
Majority Community IS FYa 39
Manufacturing Tax IR IR 12
Marginalized Groups AHT<iqpd T8 70
Meaningful Access (to government) YOl Ugd (FRBIRHN) 1

Metropolitan Region SEURE] 66
Mixed Identity-based Federalism A3 ufgarar seRa agd 41
Minority Groups TSI D T8 7

Multiculturalism EENEEAREIE 39
Multilingual Policy g8 Wive Aifd 37
Multinational State IR 1Y 38
Multinational State TS 1Y 38
Municipal Organic Charters TR Afod Teu= 29
Municipality TRYTfes BT 29
Multiple Identity Based Federalism ggufearTH METRT FSHI 36
Naming SATHTRROT 29
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Nation IS 44
National Assembly R |/ 46
National Community Ay ge™ 47
National Standards ftea AF® 46
Nationality e 46
Nationhood T 45
Native Community EZIRIR I e 73
Natural Resource BIEAREARC I ESICE] 36
Near-extinct, Disadvantaged Communities Fﬂ'@lﬁ'@ fUefeya wyar 47
Need Equalization STIIHAT HHATDRI] 12
Non-majority Community IR-IgaSS FYE 22
Non-territorial Federalism IR-fos aedrRa 21
Official Interest Rate GACANECINEN 61
Ordinance AT 3

Original States qo g 42
Overlapping Jurisdiction Gfteyd! SATHR 19
Opver-representation Jfde-gfafifea 2

Parliamentary Sovereignty/Supremacy GREREGI GG RS CIE || 73
Parliamentary System I Yoot 72
Participatory Democracy HWIRIAHGSD Blba—= 66
People ST 22
Peoples SESLSS 22
Plural Society Ig@ AT 39
Pluralism or Plurality ggodIg a1 ggedr 38




Pluralistic values CEGEICUR 39
Plurinational Identities CENIEURCIECIb| 38
Plurinational State TR 1Y 38
Political Plurality TSI ggadl 43
Positive Discrimination HPRIAD faig 55
Power wRh 53
Power-sharing FAT AHERT 57
Pre-emption PCIEEaN 36
Presidency NEARIDIS UG 46
President Iregufa 45
Presidential System MY GO 45
Price Stability e Reran 42
Prime Minister JIH=I 35
Principle of Territoriality FERT PRI AT 2

Privatization [ESIEL! 30
Progressive Tax ERIGRICECEN 32
Property Tax | B 60
Proportional Representation gaEUIfaes gfaffe 58
Protected Area GNEERAE] 71
Protection of Minorities NS HEED] ARET 8

Province g1 35
Provincial Head EERIIR G L 34
Public Law GIENIEEAGIGE] 62
Public Utility GIENIRCREI] 63
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Race oy 48
Referral of Power PR fA=eqor 2
Region &= 76
Regional Borrowing &= o 76
Regionalism RPIBGRICICY 77
Representative Government EISINIEG CERREAN 32
Republic NG 20
Republican Federalism UATHD T 21
Reservation 3TRETOT 11
Reserved power SINERECIBEAN 11
Residual Powers AR JAfPHREE 8
Responsible Government JIRER WRBR 12
Restructuring of the State ASTDT G HRAAT 43
Responsiveness PEICPIEG] 35
Revenue Sharing I feiarl 43
Rights of Women Hfgal DR 41
Rule of Law BIGAD! AR 18
Schedule SRkl

Scheduled Castes srggfera St

Secession ey fazees 65
Second Chamber ATe®! T 41
Secularism gH fARUerar 28
Secular state g e = 28




Self-determination ATHAO 9

Self-government TI-RPR 74
Self-rule -2 74
Semi-direct Democracy -l Db 2

Senate e 69
Separation of Power T4l WRh geraiaRoT 26
Shared Revenue T 3T 66
Shared Rule TRT TIH 67
Shared Sovereignty AT AHaR] 68
Single Identity Based Federalism Uhe UfedrET EiRa FeEi 14
Social Inclusion HATS FATTRNBRT 68
Sovereignty GICEIEESI 68
Special Area fRy &= 53
Special autonomous Area fRy w@r & 53
Specific Purpose Grant RIS G AR 35
Special Rights fe afeR 52
Special Structures Ry HRemRw 52
Spending power g T R 19
State IS 44
Statutory wifafdre 68
Sub-constitutional SERSCEIEED 13
Sub-national Unit UG TPh1g 12
Subjects of the Federation NECICEURE 56




NEPALI — ENGLISH GLOSSARY OF FEDERALISM TERMS

Subsidiarity gRYRET 32
Super National Entities R[EEwh] HETISH 45
Supremacy Clause TRATEIGR GRT 31
Supreme Court Hared Jf&Tad 61
Tarai Inhabitants (Tarrivasi) TRISAT 25
Tax Base PR IR 16
Tax Collection P AGDHO 16
Tax Competition Cagiike] 16
Tax Credit R Hglogd 17
Tax Rate IR T 16
Taxing and Spending Laws PR TN GO G BIGA 16
Territorial Federalism Arifos FSErRd 40
Territory e 40
Territorial Autonomy ArMfos T 40
Third Order of Government T TEDT ARDR 25
Three-layer Federalism CINESERNANSCIREI 25
Transition TSZhHIT 55
Transitional Government HEHADBIOT ARDR 55
Under-representation =4 gfafe 31
Unfunded Mandate SIREEHURINESIEIIEN 11
Uniform Policies THRUI HIfies 13
Union RSEST 56
Union Territories HSHI &ae% 57




Unitary State ThlcHD g 15
Upper House Ao A 40
VAT (Value-added Tax) I gl ax 42
Vertical and Horizontal Inequality STEI a1 J41 Upfad! ST Al 24
Vertical fiscal Imbalances EISIREANEIRENIPES RS GRS 24
Village Development committee (VDC) Tis faem dffa (mfaw) 21
Wealth Sharing |HRy dfethie 61
Weighted Representation qiRka gfafAfd 39
Westminister System PR gt 53
Zone KEE) 1
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