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Jakarta, December 2008, available at <http://www.kas.de/wf/doc/kas_19023-544-1-30.
pdf>.

**  Morfit, ‘Pancasila: The Indonesian State Ideology According to the New Order
Government’; Weatherbee in Asian Survey, 25/2; Prawiranegara, ‘Pancasila as the Sole

Foundation’; and Denny Indrayana, ‘Indonesian Constitutional Reform, 1999-2002’.
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McLachlin, Beverley, ‘Unwritten Constitutional Principles: What is Going On?’, Re-
marks by Chief Justice Beverley McLachlin, Supreme Court of Canada. Given at the
2005 Lord Cooke Lecture, Wellington, New Zealand, 2005, available at <http://www.
canadianjusticereviewboard.ca/NZ_Speech.pdf> (accessed November 2010). eq:ag[@:
mqo:oé@go$3@53 e@[qeoozeooo §pé:€333@[§égoesa§§qo 39@@54]%9_]’38 - oo:)@o%
e.§oo§é:n

The State vs T Makwanyane and M Mchunu. Constitutional Court of the Republic of
South Africa, Case no. CCT/3/94. $&&eondel cBeomg8wo§sl 3286§35:038¢ 320:(G|E
Ql eoooésao@?loo oogoo%ééG@S@ﬁg}pé@@@@éaoesfeém hHl 39902)39905

CCT /Q/egn

Masina, Nomonde, ‘Xhosa Practices of Ubuntu for South Africa’, in William Zartman (ed.),
Traditional Cures for Modern Conflicts: African Conflict ‘Medicine’ (London: Lynne
C

Rienner, 2000). 6020320080 8EE30305 §eoel 3pondon aycade

4 See Act 200/1993, the Interim Constitution of South Africa, Section (251). See the
annexe. 39088093 JOO/ORER :in?o% o%@péd]u emoés@o@?lm@ﬁ @oz@ogguo)éz{)
:39@@580@3 (35@ (Jsod e§ocrgaocrgoé(r% @é(ﬂu

5 Chapter 1 (§1-6) of the Constitution of the Republic of South Africa (1996 as amended

QC o < o

2007). See the annexe. comCaaoudon 20godlEeondel §opdidaec(gdgoeal

<

:399%::) (@2 2-6) (:)@@G ?§0303<Q: @go%zsj Jooq ?‘?‘%O’o’é @8@05 ézééoa@)n G§D(TS
aocr%oréo% @p_f;cﬂn

& Article 5 of the Constitution of the Republic of Turkey (1982 as amended 2007). See
the annexe. ogqog oagoo%éé {gﬁ)é@:ﬁ@@égoes 95@ 9 (O@G)J?n?og 03(°: @go%zﬂ
J00q 986 03E[gEa0E@6:632005 )i 6400580050303 (0350

" His Holiness Kesavananda Bharati v. The State of Kerala and Others, Supreme Court
of India (AIR 1973 SC 1461). See also, for instance, the French Constitutional Council’s

reliance on the Preamble and the Declaration of the Rights of Man and of the Citizen,

33@@5%@_]32‘?(3 3’9@&%39(\?%830830(5&?6333 32@@3&23361’.’)(-{]38 3@



10

11

12

13

Bo

which is referenced in the Preamble, as legally enforceable: Decision Qéqoo$:e€:@:

(73088030$§33'] U)(.Y)’JGT.)O%?(E (DDQ’JC\)D@&Q§(§§C§ 3’3@38@é§(§6ﬂ03@ﬁ3‘338[§[€9

See, for example, I-XXIX of the Constitution of the Republic of Uganda (1995 as
amended to 2005). See also Part IV of the Constitution of the Republic of India (1950
o N c

as amended 1995) goeosgoz[gé QPm%:ﬂ :DQOO%EC gp@:(f_)a%@égoeaeﬁ [-XXIX

(oeE9 280 Joog?c?og ?§§038[§an§g§:é§wé3903§:) (ﬁ@@fcﬂu 38§oa 20gond&e

$.0p5:0me(gdgoese 33¢: ¢ a3copd: (03030 (0p0 2861 0pES) 95603E (¢Eand
§626300p53203C: )i

Ghana Lotto Operators Association v. National Lottery Authority. Supreme Court of
Ghana [2007-2008] SCGLR 1088. (ﬂ:?o cfg’o% Gaooéacﬁ@q?qp: @gozaoé:§§

9 e059s capnS 88 qprana(ogos mosf§|S
39({”_0333‘» GS’B’JCO’J’JGC\)S’B’JCVJO(BCEEI’LC@ D5 32902 [Cﬁ

See, for example, Re the Thirteenth Amendment to the Constitution Bill, [1987] 2 Sri
LR 312; His Holiness Kesavananda Bharati v. The State of Kerala and Others; and
Minerva Mills v. Union of India (AIR 1980 SC 1789), 1981 SCR (1) 206. § 0p5:032¢(gd
80@3@@5:3@3: mémcﬁo@:@ée@oﬁ @anégézéq(ﬁl [oes)q] J Sri LR 9 goed
or%@@fo']n Qéqm§:e€:@:m(ﬁmoo§§oé] mmoqoo%# moqomo[gé§05§§39[§o:
[géc.?cﬁqp:n 8@30’3 G@:(\%&;@ sgéoa@éeoooéog (AIR OROO SC OQO@)I OE®O SCR
(0) JoGu

For example, the Hungarian Constitutional Court has relied on the idea of a ‘common
constitutional law of Europe’ in arriving at decisions. See also Scheppele, Kim Lane,
‘Declarations of Independence: Judicial Reactions to Political Pressure’, in Stephen
B. Burbank and Barry Friedman (eds), Judicial Independence at the Crossroads: An
Interdisciplinary Approach (Thousand Oaks, CA: Sage, 2002), p. 258. 80@3399:@{3
om%@o?l 5},@,3_3:@39@@580@39@5619%63:33@ a@:@oﬁq_](ﬁc{p:(ﬁ%;or%qoogé ‘Reapo
& 03 § 0p5:036(gdg0ea’ eooe:Eed| §8330:000209105§00pSI

Article 3 of the Constitution of the Russian Federation (1993). See the annexe. qqp:
o(ﬁsqcﬁsgoiizqeﬁ g}no)é:(?:aae[gégoescgée el (oe@g@:;o%)l G:?’JOS@(TSO@O% @écﬂn

Article 7 of the Constitution of the Democratic Republic of East Timor (2002). See the

Q Q0 C C Qo C C OCo N N C o o C
annexe. 326§),00662 380§D §UOIIDCOD :%cceoooc;ﬁ g,@@:cgsse@ogoea 036
Q (J()()J?§5)le§oogaocﬁo§(§ @é(ﬂn

8(‘%0’)@6@@9 eg:emocﬁ@a@éqosaoasaéeo:eq: %Eémmosa{gusmé: (International IDEA)
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Article 200 and Preamble, Constitution of the Republic of Rwanda (2003). See the
C OC o < N C o ° < < C
annexe. qoeaﬁl :Dgooc%cceooocgﬁ goog)j:gs@e@agoea 036 JOO (JO0Q9&0) §¢

%:ﬂ%:u G§0(YS€O(YSO§O’C§ @é(ﬂu

Section 6, Constitution of the Kingdom of Thailand (1997). See the annexe. oc%f::%f:é

=) @pé:c‘?a@e@égoes (35@ G (oe@r@@%) I G§DO’S@O(¥SO§OO? @pédlu

Article 60, Constitution of the Federative Republic of Brazil (1988 as amended 1993).
See the annexe. oospc%: (9(7336105390%:61 :Dgoo%ééeoogeﬁ {gpé:{xne@égoea (35@
Go (opee ogé@goc%aejoe@;) eLa?o%ogE@[@Egéaéooo:a)p_S)n G§9(ﬁaocﬁor§0% @écﬂn
Article 79 of the Basic Law of the Federal Republic of Germany (1949 as amended
2006). See the annexe. Qpe$ oﬁsqogsao%:q wgm%&éeoo%eﬁ sae@égoea (35@ QG
(0RSE ?c?o% ogé@go§:ej JooG ogé@éaoégé:éoaé)n G§O(YSSO(YSO§O’C§ @écﬂu
Béland, Daniel and Lecours, André, ‘Federalism, Nationalism, and Social Policy
Decentralisation in Canada and Belgium’, Regional and Federal Studies, 17/4 (2007),
pp. 405-19, esp. p. 412. meﬁs:ﬂ?é oooSc\%(ﬁooorc’gﬁ @cﬁsqo&oo%sso%sqcﬂsl 3%5’“: 2008
ocCcocC C c

C C Q _¢ c < Q< cC_Q Qc N
(\800(\)0661&)009100?(02 (\39661.,(36]339’.)0 CXDOOCo? C\)O’JGG@DO’)O% C\)O(BC%CgGO

L L °

C C N
OD(Y)?CDGOS@CS

Article V of the Constitution of Bosnia and Herzegovina (1995). See the annexe. 023

Q0 inroe S 8885953 & 0056 @o OQV( c) Q C N Q
0§00 RE UIOCNOII:CN B OPIIOIPE|FIR0E3I 3293 OBERHRFL ) 6§2000MNORMY

G353

Article 51(4) of the Constitution of Pakistan (1973 as modified 2004). See the annexe.
Co N C o o c < < < C
ceen gpg:cgs@e@agoes 036 90 (g) (0RQP&ORC @go§:sj Joog og¢

[Qéaoégézéoooawé)u e@oo%aoagor;)ogg @pédlu

Alonponss
] § L

The Permanent Constitution of the Republic of Iraq (2005). 3%6105 oogoo%&":eoo%@ﬁ
39@008: ngo)p_S:(‘l)ssG@égoea (Joos ??‘5)

McGarry, John and O’Leary, Brendan, ‘Iraq’s Constitution of 2005: Liberal Consociation
as Political Prescription’, International Journal of Constitutional Law, 5/4 (2007), pp.

N C o o OC o < C Q< C
& gomgaﬁ)s@e@agoeau SCECEE§PO:C0EI000 :39@@

QI[(SGQZ®§0%

< Qo COCo
670-98. JO08R&D 3QOOSCC
0305(\)5@330 (ﬂo%o‘;)o?o)é:s?ﬁ
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Irving, Helen, Gender and the Constitution: Equity and Agency in Comparative

Constitutional Design (Cambridge: Cambridge University Press, 2008), p. 41, citing
co C N C o o oc¢ <

Sandra Petersson. 0Qp:/e00p0qle&¢ gamgagsfae@agoea - &CIUPPEOYCOIEID

N Qe o 0C oo Q . c.Q Q.S .8 .8
go‘))eo(L)QBG@QaOGQ&?CGlO QOY|QORQI330ORC:q) QIU)@Ce§.(°3 QQOGIOOCY|

The Federal Constitution of the Swiss Confederation (1999); the Constitution of the
Republic of South Africa (1996 as amended 2007); the Constitution of the Republic of
Uganda (1995 as amended 2005); and the Constitution (Amendment) Act of 1997 of
the Republic of the Fiji Islands (1997 as amended 1998). ago%@omfi% aarrfllsq% clgsecﬂcc::
N < C < [o] < C N C o o < C
K :?agogaopjseﬁ GOD3€|UOTP:6) VOIS gppj:cgsae@agoea(oe@@ 9§0) co20C
o] OCo N N C o ° N N < <
3008 oogoot%cceoooeﬁ gomes(ga:;e@egoes (:)@@G 9§003C @goc‘s:ej J00Q2§0
C C C C o c < OC o c N C o o C
ople [Qcaocgeaeoop_o)l o?oc?aﬁl aogoo‘%cceoooeﬁ gpp_o:cgsge@eagoes (oRERY 950
C < < C C C C o < [~3K~] < OCo <
(78C[Q90§3§ JOo8) 9§003C @ceocge:eoop_a)l oq| ogﬁso?qp:eﬁ :Dgooc%cceoooeﬁ
[ C o o S ¢ Q.o Q [N I
ogEq 288 gopdipaelgdgues (((Eeoledidqnd) (ogeq 288 3¢ [Ggrded) oeee
C C C Qe o N\ <
9§003C @l@cge,egw@n)

Article 8(3) of the Federal Constitution of the Swiss Confederation (1999). See the

le]

annexe. sgd@dL§0R§0M53GaqCeN 0536058 0p5:0326(gdR0e3 056 © () (0EEE
43§03)|| G§O(YS&)(YSO§(YC§ @é(ﬂu

Article 48 of the Constitution of Paraguay (1992). See the annexe. (ﬂ«p@g:%éc"eoog
C C

=) @yé:c‘?a@e@é@oes 95@ GO (OREJ $ON G@')maocﬁo@(r% @é(ﬂu

Article 63 of the Interim Constitution of the Federal Democratic Republic of Nepal

(2063), 2007. See the annexe. ge& (905:361058%036103005 wgm%&éeﬁ @03@05

N C o o C N < c N O <

gpa:@se@@@oes 0306 GQ (JoGQ)lJooq 250l e@omaomog(rg@pjcﬂu

Articles 76 and 82 of the Constitution of the Republic of Rwanda (2003). See the
C OCo [N N C o o c C <

annexe. qoe:ﬂ :Dgoo%cceoooeﬁ gp@:cgs@e@agoes 0306 QG §C © (JOOQ 950

< c N O <
e‘?omaomogo?@pjcﬂn
2008. <http://www.quotaproject.org/aboutQuotas.cfm>, accessed 27 August 2010.

Article 37 of the Constitution of the Argentine Nation (1994) (see the annexe); and

Article 4, Decree 1246. 390(”508&?0:%56 @yé:c}a@e@égoes (L):%e 29 (0ES ?‘?‘5)
C c N O N C c [o N [y C

(G§3meomogcrg@l3_gcﬂ) §C Q36 Gl 39@§°&g§[(_739:q|m ngGll

88meadsl eqiemanddadlapamanndcuiea: &€& mMo3¢ 3005: (International IDEA)
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Article 106 (1), Constitution of the Islamic Republic of Pakistan (1973 as amended

2004). See the annexe. d]oo@oo§ 3208 20000&EE {g@é:éa@e@égoea 086 206
] [ ° (=] ° L L

L
C Q.0 <

(o) (oQR @§5og§[§go§:sj Joog ogé @ancge:eooo::ng) G@')(ﬁaoogoécﬁ
GeSoh

Article 40, Political Constitution of Colombia (1991 as amended 2005). See the
annexe. 030%93000@) gééeq:{g o:é:ésae@égoes 030 o (opE2 ??“%OQE @co%:@
L L ° L L 3

J008) 28603€(gE 062600020005 )i 6§20580050303(035l
Irving, Gender and the Constitution, p. 115. cps/eceepsé §.0p5:036[gd063

Irving, Gender and the Constitution, p. 82, citing Jill Vickers. O:Ep:/eeq:q:>§\§ anoé:é’g
e(gdpoes

Article 33 of the Constitution of the Republic of Poland (1997). See the annexe. (?)C\)%

oogoo%éé {goo)é:(?sae@égoes (35@ 0 (0EQ ?.?o%) [ G§DO§®OC¥SO§(€9@&§&II

The Sixth Title (Labor and Social Security), Article 123 (A)(VIl) in the Political

Constitution of the United Mexican States (1917, as amended 2007). See the annexe.
s;oc4:»65@:)08@9']5*’0)c (0S000:8¢ CVBLAdER:E) BORSDIS @ Seoonloeh SEEaapd oSO
bS] ° 8 T °§o 88 ||.QP qf [o2] ‘? @ T T que &" T

3‘9@@580@3 959 0 R () (qQ) (O@OQI Jooq ?§0303(°: @(C:aoégésé:né)n c;r?oorgeoorgog

Article 75 of the Constitution of the Republic of Costa Rica (1949 as amended to
2003): ‘The Roman Catholic and Apostolic Religion is the religion of the State, which
contributes to its maintenance, without preventing the free exercise in the Republic
of other forms of worship that are not opposed to universal morality or good
customs’. See the annexe. See also Article 2 of the Constitution of the Kingdom of

Norway (1814 as amended to 1996) in the annexe. cfg@ooo?lmo oogm%ééeo:%eﬁ

N C o ° c < c < Q C C C Q.o

QOQIEKL)GQG@QQOGCB (L)CB@ (23 (389@ ??0)080 @90§26j J()()Q ??@OBC @caocge:@
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Article 2 of the Constitution of the Republic of Iraq (2005). See the annexe. 336105

QC o < ﬁ N Co ° < ( (‘) < C N O < "|
C)DgCDs%CCGUDOG] QOQQOQS’BG@Q[EOGS (L)GG J JOOS ??O | G@'Joosoooogo?@&o Il

Chapter XI, Article 29 of the Constitution of the Republic of Indonesia (1945 as
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Article 1 of the Constitution of the French Republic of 4 October 1958 (1958 as
amended 23 July 2008). See the annexe. o8 23.?& e@a(ﬁo%moco S qor°>| @Eooo%
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Articles 18 and 27 of the International Covenant on Civil and Political Rights, 1966.
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United Nations, Office of the High Commissioner for Human Rights, General Comment
No. 22: The right to freedom of thought, conscience and religion (Article 18)
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Article 9(2) of the Constitution of the Democratic Republic of East Timor, 2002. See
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Article 10 of the Constitution of the Czech Republic (1992 as amended 2009). See the
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Decision of the Constitutional Court No. 53/1993. (X.13) AB. gpp_f):(‘;)aae@égoes
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Ginsburg, Tom, Elkins, Zachary and Chernykh, Svitlana, ‘Commitment and Diffusion:
How and Why National Constitutions Incorporate International Law’, University of
Hllinois Law Review, 2008, p. 205, citing Cassese. oqugeaooégp%ql(ﬁ§§cﬂ§[§&n
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Ginsburg, Tom, Zachary Elkins, and Svitlana Chernykh. 2008. ‘Commitment and
Diffusion’, p. 207, citing Article 46 of the Nicaraguan Constitution. q?orgeeooégldg
el Lo 2R,
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Article 40(d), Constitution of the Republic of Ghana (1992 as amended 1996). See the
QCo N C o o c < C <
annexe. (ﬂc?o 0gM&Ce gp@acgsrae@agoea 036 GO (20) (OEE R§003¢ @go@:sj

c .Q

oe@@ ?r?o%ogé@éaocgeaéooasa)p_g)l Gc?O(YS&)(TSOéG%@é:(ﬂII

Preamble, Constitution of the Republic of Cameroon (1972 as amended 1996). See
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Articles 124-125 of the Constitution of the Argentine Nation (1994). saoqléo%:qso:
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