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EXECUTIVE SUMMARY

Indigenous peoples of Northeast India have diverse systems of communal
ownership, customary governance, and natural resource management.
Constitutional protections like the Sixth Schedule, articles 371A and 371G
of the Constitution of India, and the Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act 2006 provide important
safeguards, but their operation varies considerably across the region (India
1950; India, Ministry of Tribal Affairs 2012).

Land and territorial rights concern the ability of individuals and communities
to access, use, govern, control, and benefit from land and natural resources.
For many Indigenous peoples in Northeast India, these rights are collective
as well as individual and are closely connected to identity, customary law,
livelihoods, cultural continuity, and self-governance. Indian constitutional
and statutory frameworks generally use the terms “Scheduled Tribes” and
“tribal communities.” This paper uses “Indigenous peoples” in the broader
international human rights sense, while recognizing that legal rights under
Indian law depend on the relevant constitutional and statutory categories.

Customary tenure is often absent from formal land records; land governance
responsibilities are shared among state authorities, autonomous councils,
and customary institutions; and Indigenous communities may have limited
influence over decisions affecting their lands and resources. These gaps
can contribute to land insecurity, displacement, and intercommunity tension
(Fernandes and Barbora 2009; Dhanaraju 2022).
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This policy brief examines how clearer institutional responsibilities, context-
specific recognition of collective tenure, accessible documentation, and
stronger community participation could improve land governance. It presents
policy options for national and state governments, autonomous councils,
Indigenous institutions, communities, Asia Indigenous Peoples Pact (AIPP)
member organizations, and development actors.

1. BACKGROUND

Northeast India comprises eight states and a highly diverse range of
Indigenous peoples, customary institutions, landholding systems, and
constitutional arrangements. Land may be held or governed by villages,
clans, families, chiefs, customary authorities, autonomous councils, or state
institutions (Fernandes and Barbora 2009). These arrangements cannot be
understood through a single regional model.

Source: Protest in Tripura Bishramganj, Sepahijala District, demanding to exclude Borkurbari and Twichangma kami, an
Indigenous peoples' village, from the newly proposed Bishramganj Nagar Panchayat (General area). Photo by Manish
Debbarma, 2026.

The Sixth Schedule of the Constitution establishes autonomous district and
regional councils in specified tribal areas of Assam, Meghalaya, Mizoram, and
Tripura (India 1950). These councils may exercise legislative, administrative,
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and judicial functions in areas that can include land, forests, customary law,
and village administration (India 1950; Dhanaraju 2022). Their authority and
capacity nevertheless vary. In some areas, land records, forest administration,
development approvals, and financial resources remain substantially controlled
by state departments, creating overlapping responsibilities and uncertainty
over which institution has final authority (Dhanaraju 2022).

Different constitutional arrangements apply elsewhere. Article 371A protects
specified aspects of Naga customary law and procedure and the ownership
and transfer of land and its resources. Article 371G provides related
protections in Mizoram (India 1950). Other areas are governed through state
laws, village councils, chieftainship systems, and customary institutions. This
diversity means that approaches appropriate in one state or autonomous area
may not be transferable to another.

The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition

of Forest Rights) Act 2006 (Forest Rights Act) seeks to address historical
injustice by recognizing individual and community rights in forest areas. Its
operation in Northeast India has been uneven and shaped by preexisting
customary ownership, constitutional autonomy, administrative capacity, and
different state positions concerning its applicability. Community rights, in
particular, have often received less attention than individual claims (India,
Ministry of Tribal Affairs 2012; Fernandes and Barbora 2009).

Customary land rights are commonly maintained through oral histories,
community knowledge, locally recognized boundaries, and established
patterns of use rather than through statutory land records. Their absence
from formal records does not mean that the land is unowned or unused.
However, it can make communities more vulnerable during land acquisition,
forest classification, infrastructure development, conservation initiatives, and
compensation procedures.

These institutional and documentary gaps have become more significant as
infrastructure, extractive activity, urban expansion, conservation measures,
migration, and changing land markets place additional pressure on land.

The main governance challenge is to improve coordination and recognition
without replacing diverse customary systems with a single model of individual
ownership.

In this paper, land rights refer to rights to access, use, occupy, own, control,
and benefit from land and resources. Territorial rights have a broader collective
dimension: they concern the authority of a people or community to govern a
defined area, maintain cultural and social relationships with it, and participate
in decisions affecting its future. The distinction is important in Northeast

India because recognition of individual plots alone may not protect customary
institutions, shared resources, sacred sites, mobility routes, or collective
decision-making.
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Recognition of customary governance should be designed with the
communities concerned rather than imposed through a uniform statutory
model. At the same time, formal recognition can raise questions about who

is authorized to speak for a community, how decisions are recorded, and

how the rights of women, young people, smaller clans, and other groups are
represented. Locally agreed safeguards for inclusive participation, transparent
decision-making, and accessible review can strengthen rather than displace
customary authority.

Young Indigenous people have an important role in the continuity and
adaptation of customary land systems. Research on the Karbi Jirsong

youth institution illustrates how culturally embedded youth structures

can support group learning, mutual assistance, and the transmission of
Indigenous knowledge (Kiling and Engti 2026). Young people may contribute
to documenting oral histories and boundaries, participatory mapping, legal
awareness, and environmental monitoring. Involving young people in land-
governance and consultation processes can support intergenerational
knowledge transfer while introducing new technical and communication
skills. Participation mechanisms should include young women and youth from
smaller or less-represented communities.

2. ANALYSIS: WHY LEGAL SAFEGUARDS DO NOT
CONSISTENTLY SECURE LAND RIGHTS

Land and territorial rights are also questions of democratic governance.
Decisions concerning land determine which institutions exercise authority,
whose knowledge is recognized, and whether affected communities and
disadvantaged groups can influence public decisions and hold decision-
makers accountable. Northeast India does not lack legal protection for
Indigenous land. The central problem is that constitutional, statutory, and
customary safeguards do not always operate as a coherent system. Four
related governance gaps are particularly important.

2.1. Fragmented Institutional Responsibilities

Responsibility for land governance is divided among state revenue and forest
departments, autonomous councils, customary institutions, village authorities,
and, in some cases, central agencies. The allocation of functions varies across
states and autonomous areas. Where mandates over land records, forests,
development approval, and dispute resolution are unclear, communities

may face several institutions without knowing which one has final authority.
Fragmentation can also allow one institution to approve a project or land-use
change without fully accounting for rights recognized by another.

2.2. Customary Tenure is Not Fully Reflected in Formal Systems
Customary tenure frequently recognizes collective, layered, or overlapping
rights that conventional land records are not designed to capture (Fernandes
and Barbora 2009). A community may hold territorial authority while families
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possess cultivation or residential rights, and other groups retain seasonal
access to forests, water, or grazing areas. When administrative systems
recognize only individual title or officially recorded possession, some of these
rights disappear from legal and compensation processes (Fernandes and
Barbora 2009; Debbarma 2015). Two reports published in 2025 documented a
dispute in Assam'’s Sixth Schedule district of Dima Hasao over the allocation
of approximately 3,000 bighas of land to a private cement company. Residents
of affected Karbi and Dimasa villages alleged inadequate consultation, unclear
land demarcation, and pressure to accept compensation, while the Gauhati
High Court requested information on the policy and procedures governing the
allocation (Deep 2025; Guha and Bharadwaj 2025). Formalization can therefore
improve security only if it reflects the tenure system concerned rather than
replacing it.

2.3. Development and Conservation Decisions May Identify Rights Too
Late

Infrastructure, industrial, extractive, and conservation initiatives can affect
land before customary rights have been documented or all rights-holders
identified (Fernandes and Barbora 2009). Consultation may take place only
after key decisions have been made, limiting communities’ ability to consider
alternatives or negotiate conditions. The absence of an individual title may also
affect eligibility for compensation (Debbarma 2015). Stronger participation
would require early tenure assessment, accessible information, recognition of
collective interests, and clear arrangements for compensation, benefit-sharing,
and remedy.

2.4. Land Disputes Intersect with Demographic and Political Tensions
Historical refugee settlement, migration, changing markets, urbanization,
and administrative boundary changes have affected land access in parts of
the region (Ghoshal 2019). Their effects are intensified where records are
incomplete and citizenship, ethnicity, and land rights are politically contested
(Ghoshal 2019). Policies framed only as land recovery or protection against
encroachment may therefore generate new grievances unless they apply
transparent standards, distinguish among different categories of occupation,
and protect due process for all affected groups.

3. DEVELOPMENT DECISION-MAKING AND PROCEDURAL
PROTECTIONS

Development projects like infrastructure, industry, conservation, and natural
resource extraction have increasingly exerted pressure on Indigenous

lands in Northeast India (Fernandes and Barbora 2009; Deep 2025; Guha

and Bharadwaj 2025). While such projects may contribute to economic
development, they can also give rise to disputes over customary land rights
that are not adequately recognized, institutional responsibilities that overlap, or
affected communities that have limited opportunities to participate in decision-
making. Such challenges arise frequently in land acquisition, compensation,
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environmental clearances, and development projects, particularly where
statutory and customary systems exist (Fernandes and Barbora 2009;
Debbarma 2015). Transparent procedures, clear institutional responsibilities,
and accessible grievance mechanisms are therefore important to ensure that
competing land claims are addressed fairly and consistently.

North Joynagar in Tripura demonstrates these larger governance challenges.
Development-related land acquisition gave rise to disputes over consultation,
compensation, and recognition of customary land rights. The case shows

how a lack of clarity in institutional responsibilities, poor recognition of
customary tenure, and inadequate procedural safeguards can lead to long-
standing conflicts between communities and public authorities (Debbarma
2015). This is not an isolated incident but symptomatic of broader governance
issues that may emerge when statutory procedures are not fit for purpose to
accommodate customary landholding systems.

These challenges extend beyond any one development project. When
communities are unable to access information, consultation processes,
effective grievance mechanisms, or opportunities to present customary
evidence, decisions that affect Indigenous lands can become contested

and erode confidence in public institutions. The principle of Free, Prior and
Informed Consent (FPIC) as enshrined in the United Nations Declaration on
the Rights of Indigenous Peoples (UNDRIP) offers an important international
governance benchmark for participation and decision-making in this regard
(United Nations General Assembly 2007). While UNDRIP is not directly binding
in domestic law, the principles outlined therein can help to shape the design
of consultation, information-sharing, and decision-making processes within
India’s constitutional and statutory framework to support the strengthening
of procedural fairness and accountability in land governance (United Nations
2007).

3.1. State Versus Autonomous District Councils

Autonomous district councils provide an important institutional basis for self-
governance in Sixth Schedule areas (India, Republic of 1950; Dhanaraju 2022),
but their ability to protect land and territorial rights differs considerably. Some
councils have limited technical and administrative capacity, depend heavily on
transfers, or lack effective control over functions such as land records, forests,
development approvals, and spatial planning (Dhanaraju 2022; Singha 2021).
Their relationship with state departments and customary village institutions
may also be unclear. Strengthening their role therefore requires attention

not only to formal powers, but also to finance, staffing, information systems,
coordination, public accountability, and inclusive community participation.

3.2. Development Decision-Making and Land-Rights Safeguards
Development and the protection of Indigenous land rights do not need to be
treated as opposing objectives. The key question is whether decisions identify
legitimate tenure and involve affected communities before the main project
parameters are fixed. Relevant safeguards include early mapping of customary
and collective rights, accessible information in appropriate languages,
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participation while alternatives remain open, consideration of cumulative
environmental and social effects, and clear arrangements for compensation,
benefit-sharing, and grievance resolution. The level and form of participation
should reflect the applicable legal framework and the scale of the likely impact
(Fernandes and Barbora 2009; United Nations General Assembly 2007).

The experience of residents of North Joynagar in Tripura illustrates

how customary occupation may be overlooked when development and
compensation procedures depend on formal documentation: research
concerning the village describes repeated attempts to use community land
for FCI (Food Corporation of India) and I0CL (Indian Qil Corporation Limited)
and public-sector projects and reports that residents were not consistently
recognized as entitled to compensation. Community resistance reportedly
prevented a further occupation of the land in 2013. Although the case cannot
represent the region, it highlights the importance of identifying customary
and collective rights before project approval and of providing accessible
procedures for participation, compensation, and remedy (Debbarma 2015).

3.3. Demographic and Political Changes

Beyond individual cases of displacement, broader demographic and political
changes have also intensified pressures on Indigenous land rights across the
region. Tripura’s demographic composition changed substantially following
Partition, later episodes of communal violence, and the settlement of refugees
and other migrants (Ghoshal 2019). These changes affected access to land,
political representation, and relations between Indigenous peoples and other
residents (Ghoshal 2019). Their impact cannot be understood solely as a
consequence of migration: it also reflects state settlement policies, changes

in land administration, market expansion, and the limited recognition of
customary tenure (Ghoshal 2019; Fernandes and Barbora 2009). Contemporary
policy should therefore distinguish among historical settlement, lawful
residence, disputed occupation, and land acquired through administrative or
commercial processes. Any land-recovery or eviction measure should apply
clear criteria, protect due process, and avoid attributing collective responsibility
to ethnic or migrant groups.

The evidence suggests that the main challenge is not the complete absence
of legal safeguards, but the gap between formal protection and day-to-day
land governance. Greater security is likely to depend on clearer institutional
responsibilities, recognition of diverse forms of customary tenure, early
participation in decisions affecting land, and accessible mechanisms

for documentation and remedy. Because constitutional and customary
arrangements vary across Northeast India, policy responses should be
developed state by state and with the communities concerned. These reforms
would also strengthen democratic accountability by clarifying who makes
land decisions, widening participation, and enabling communities to monitor
implementation.
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4. POLICY OPTIONS

4.1. Clarify Institutional Responsibilities

National and state authorities, autonomous councils, and customary
institutions should review how responsibilities for land records, forests,
development approvals, spatial planning, and dispute resolution are allocated
in each state or autonomous area. Where functions overlap, publicly available
rules of business, coordination protocols, or joint decision-making procedures
may reduce uncertainty. Administrative reforms may be possible without
constitutional amendment, although the appropriate approach will depend on
the legal context (Dhanaraju 2022; Fernandes and Barbora 2009).

4.2. Strengthen the Capacity and Accountability of Autonomous Councils
In Sixth Schedule areas, governments and councils should assess whether
existing financial, staffing, and technical arrangements allow councils to
exercise their assigned functions effectively. Options include more predictable
financing, land-administration expertise, spatial-planning capacity, and
improved access to information. Capacity support could be accompanied by
transparent budgeting, publication of land decisions, and locally appropriate
participation by women, young people, smaller clans, and other groups
(Dhanaraju 2022; Singha 2021).

4.3. Recognize Customary and Collective Tenure in Appropriate Forms
State governments, autonomous institutions, and communities should explore
legally valid forms of documentation that reflect collective, clan, village,
household, and overlapping rights. Possible tools include participatory maps,
community registers, customary boundary records, and collective certificates.
Such processes should not presume that individual or transferable title is
always appropriate. Communities should determine what is documented, who
may access the information, and how it may be used (Fernandes and Barbora
2009).

4.4, Review Forest Rights Act Arrangements State by State

Relevant authorities should undertake state-specific reviews of how the
Forest Rights Act interacts with constitutional autonomy and preexisting
customary ownership. Reviews may consider the recognition of community
forest resource rights, the role of the Gram Sabha or equivalent community
institutions, unresolved and rejected claims, and the availability of
disaggregated data. The purpose would be to identify arrangements
appropriate to each context rather than impose a single regional model (India
1950; India, Ministry of Tribal Affairs 2012).

4.5. Improve Participation in Development and Conservation Decisions
Authorities and project proponents could identify customary and collective
tenure before approving infrastructure, extraction, industrial, or conservation
measures. Participation should begin while alternatives remain open and
provide information in accessible languages and formats. Depending on
the legal and institutional setting, possible safeguards include community
consultation protocols, independent facilitation, social and environmental
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impact assessment, compensation for collective interests, benefit-sharing, and
accessible grievance mechanisms. UNDRIP and FPIC principles may provide
useful governance benchmarks (United Nations General Assembly 2007).

4.6. Support Community-Led Documentation and Knowledge
Communities, AIPP member organizations, research institutions, and
development partners should support locally led documentation of customary
boundaries, oral histories, land-use practices, and environmental change.
Communities should retain ownership and control of the resulting data.
Such initiatives could provide meaningful roles for Indigenous youth in
participatory mapping, intergenerational documentation, and community
monitoring, building on their existing roles in Indigenous knowledge systems
and community organization (Kiling and Engti 2026). Exchange among
communities may also strengthen legal literacy, intergenerational learning,
dispute-resolution practice, and the use of mapping or monitoring tools
(Fernandes and Barbora 2009).

4.7. Strengthen Public Information and Accountability

Governments and councils should publish accessible information on

land procedures, institutional responsibilities, recognized claims, rejected
applications, development approvals, and available grievance mechanisms.
Training for land, forest, and development officials would improve
understanding of customary and collective tenure. Better public information
would also allow communities and civil society organizations to monitor
implementation and identify where further reform is needed.

ABBREVIATIONS
AIPP Asia Indigenous Peoples Pact
FPIC Free, Prior and Informed Consent

UNDRIP United Nations Declaration on the Rights of Indigenous Peoples
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