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INTRODUCTION

This case study explores the complexities surrounding the enfranchisement
of Nepal’s internal and international migrant population. Despite its large
migration flows—particularly those related to its temporary workers—Nepal’s
migrants continue to be denied their right to vote.

The study outlines legal, constitutional and operational challenges—such

as citizenship restrictions, voter registration complexities, limited voter
awareness, the lack of an adequate enabling infrastructure, logistical hurdles,
financial constraints and the need for a broad political consensus—that so far
have made the adoption of a viable absentee voting system impossible. It then
highlights how, despite numerous ongoing discussions and assessments, no
concrete progress has been made.

In its conclusions, the study emphasizes that enfranchising Nepal's absent
voters—both those who have migrated abroad and those moving within the
country—depends on several critical preconditions being met: these include the
necessity for meaningful consultations leading to broad political consensus
and legal reform, alongside effective communication and an increased
electoral budget. These steps could facilitate a phased introduction of a

viable, sustainable and trusted absentee voting system. By meeting these
multifaceted conditions, Nepal could ensure that its absent voters are finally
guaranteed their voting rights.

Despite its large
migration flows—
particularly those
related to its
temporary workers—
Nepal’s migrants
continue to be
denied their right to
vote.
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Both internal

and international
migration are
becoming increasingly
important livelihood
strategies in Nepal.
However, internal
migratory movements
are estimated to be
substantially higher
than international
ones.

1. NEPAL'S MIGRATION: BACKGROUND AND
CHARACTERISTICS

Nepal’'s migration patterns can be traced to a complex interplay of historical,
geopolitical, economic, socio-cultural and environmental factors that continue
to shape the nation’s demographic landscape. Its diverse ethnic and cultural
landscape comprising over 120 ethnic groups has contributed to a dynamic
history of both internal and international migratory movements.

— Figure 1. Nepal's migration: Background and characteristics
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Various factors have helped to shape Nepal’s migration in the modern era.
Historically, labour migration to neighbouring countries such as India has been
a major driver (Adhikari et al. 2023). Migration between India and Nepal is
thought to have begun in ancient times, but the recruitment of Nepali Gurkhas
by the East India Company in 1815 began large-scale, formal migration to India
(Kumar 2022)." Over the years, more and more Nepalese were drafted into the
British and Indian armies, and young people began to migrate abroad for
employment purposes. The Peace and Friendship Treaty signed by India and
Nepal in 1950 provided for free movement for India’s and Nepal's citizens
across the respective borders and entitled them to equal treatment on a
reciprocal basis (Government of India 1950).2 The social, cultural, political,
linguistic and other ties that exist between the two nations have also made it
easier for people to move between the two countries (Shukla 2006). More
recently, the Maoist insurgency of 1996-2006 led to widespread violence and
political instability, inducing many Nepalis to relocate within the country or
abroad (OHCHR 2012).

Both internal and international migration are becoming increasingly important
livelihood strategies in Nepal (IOM 2018). However, internal migratory
movements are estimated to be substantially higher than international

ones. The 2011 National Population and Housing Census estimated that
approximately 13 per cent of the population had relocated within Nepal in the
previous five years, while 5 per cent had migrated internationally (National
Planning Commission 2012). A few years later, in 2014, Nepal's Central

' Gurkhas are soldiers from Nepal recruited into the British Army.
2 The Treaty granted to the nationals of one country in the territories of the other the same privileges in the
matter of residence, ownership of property, participation in trade and commerce, and movement.
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— Figure 2. The 2011 National Population and Housing Census
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Bureau of Statistics (CBS) determined that at least 15 per cent of the country’s
population was residing outside of their district of origin (CBS 2014).

In recent years, Nepal has experienced a steady pattern of internal migration
from the hilly and mountainous regions to the Terai, the lowland region of
southern Nepal, pulled by the prospects of better employment and educational
opportunities and improved living conditions. Migrants from these regions
account for three-quarters of the country’s internal migration. Some districts
have recorded outflows higher than 50 per cent of their population (Clewett
2015).

Until recently, Nepal's internal migration had not led to the urbanization
processes experienced in other countries, as it was predominantly
characterized as rural-to-rural or seasonal movement, as farmers sought
employment in towns during the agricultural off-season. This trend has
changed in recent years, however, as rural-to-urban migration has increased
significantly. Circular migrants move from rural to urban areas, normally on

a temporary basis, typically for a maximum period of six months, based on
seasonal labour requirements. Economic disparities and limited employment
opportunities are the main factors pushing Nepalis to migrate internally from
rural to urban areas, while better living conditions, better education and health
facilities, higher incomes and higher living standards constitute the pull factors
(KC 2020).

In addition to economic factors, Nepal's rural—urban internal migration is also
influenced by social and cultural variables (Gurung 2012). Traditional values
are considerably stronger in rural regions, and individualism is not considered
favourably. People in urban areas, by contrast, enjoy more individual freedom
to pursue modern ideas and lifestyles without constraints, making cities more
attractive to the young people who are most likely to migrate there (NGLearn
2023).
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Statistics from
Nepal's Department of
Foreign Employment
indicate that in 2019
more than 5.6 million
of the country’s total
population of

29 million were
working abroad.

— Figure 3. Main factors pushing citizens to migrate internally from rural to
urban areas
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Nepal is also characterized by internal displacement, either caused by
environmental factors such as earthquakes, landslides and floods, or induced
by conflict and political instability. Both factors have forced communities to
relocate internally in search of safer living conditions (UNHCR 2016).

International migration is an important driver of Nepal's economic and social
development. Social and economic disparities and limited employment

and educational opportunities push individuals and families to seek better
prospects abroad. International migration is key for many households, and is
often their only possible source of income (I0M 2023).

While the size of Nepal's international migrant stock is difficult to estimate
precisely and varies depending on the sources, statistics from Nepal's
Department of Foreign Employment—the government agency responsible for
regulating foreign employment and overseeing the treatment of the country’s
migrant workers—indicate that in 2019 more than 5.6 million of the country’s
total population of 29 million were working abroad (Adhikari et al. 2023). This

— Figure 4. Main factors pulling citizens to migrate internally from rural to
urban areas
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— Figure 5. Main reasons for migration
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means that, at that time, one Nepali citizen in every five was an international
migrant worker.

Before 1990 Nepalis migrated predominantly to India for employment
reasons. While migration to India is still important, it is now complemented by
temporary foreign employment in the Gulf Cooperation Council (GCC) states,
as well as migration to Malaysia, with which Nepal has a bilateral labour
agreement (Pokharel 2020). In the period 2015-2019, Qatar was the most
popular destination for Nepali migrants (32 per cent), followed by Malaysia
(24 per cent), Saudi Arabia and the United Arab Emirates (UAE) (17 per cent
each) (Adhikari et al. 2023). Another route involves migration to developed
countries such as Australia, Canada, Japan, South Korea, the United Kingdom
and the United States as well as many European countries. While this
migration stream is still small, it is growing fast (Adhikari et al. 2023). After
Australia, Japan is the second most popular destination for Nepali students in
higher education (Nepali Sansar 2019).

Labour migration by Nepalese youth is extensive and male-dominated. Terai is
the region with the highest rate of labour migration. Labour migration on the
part of women occurs mostly within Nepal, whereas labour migration on the
part of men is more international (Sherpa 2010).

Despite its large internal and international migratory movements, currently
Nepal does not extend the electoral franchise to its populations on the move.
For Nepal, like for many other countries in South Asia, balancing the choice to
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Despite its large
internal and
international
migratory
movements,
currently Nepal
does not extend the
electoral franchise
to its populations on
the move.

— Figure 6. Top destinations of international migration
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extend voting rights to migrants with the need to preserve the integrity of its
electoral processes continues to be a challenge.

Voting eligibility is guided by Nepal's legal and constitutional framework,
which includes the Constitution of Nepal, the Citizenship Act, electoral laws
and regulations, the decisions of the Election Commission of Nepal (ECN) and
court decisions. These sources set out the main requirements for qualifying
to vote in Nepal. Accordingly, a voter must (a) be a citizen of Nepal; (b) have
attained 18 years of age on the day of the election; and (c) have a permanent
residence in a ward in any village development committee or municipality in
any electoral constituency. Two of these requirements—(a) and (c) above—
exclude Nepal’s international migrants from the electoral franchise.

The issue of citizenship for international migrants is complex and has been

a subject of protracted debate and reform efforts. Discussions and efforts to
extend voting rights to international and internal migrants have been ongoing

— Figure 7. Three requirements to vote in Nepal’s elections
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— Figure 8. Two requirements excluding Nepal’s international migrants from
the electoral franchise
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in Nepal for more than a decade. Aware of the large numbers of voters
disenfranchised both within and beyond its borders, the government and
political parties have long discussed potential reforms to allow their absent
voters to participate in elections. Such discussions and efforts prompted the
ECN to assess the feasibility of alternative absentee voting options. Several
assessments took place in the period 2012-2014. The ECN looked at the
early and absentee voting systems adopted by Thailand. In addition, an out-of-
country voting (OCV) Working Group looked at the possibility of establishing
an OCV system, recommending the registration of voters residing overseas
and broad consultations with political parties, civil society and the public to
guide the adoption of such a system. The ECN conducted a third assessment
in Bahrain, Kuwait, Qatar, Saudi Arabia and the UAE. The ECN understood the
challenges involved in registering and allowing Nepali citizens to vote abroad,
and the resulting OCV report outlined its feasibility (Out of Country Voting
Working Group 2019).

In 2018, as the various debates and assessments had produced no concrete
outcomes, the Supreme Court, acting on public interest litigation filed by

the Law and Policy Forum for Social Justice, issued a directive to the Office

of the Prime Minister and the Council of Ministers, the Ministry of Foreign
Affairs and the ECN (The Himalayan Times 2018). The Supreme Court’s
directive recommended extending the right to vote to all those who had neither
rescinded their citizenship nor become citizens of another country, were at
least 18 years of age, held a voter identity card and were registered with the
relevant diplomatic mission (Pradhan 2018). Despite the Supreme Court’s
directive, however, no laws were enacted or amended to allow the introduction
of OCV for the 2022 general elections.

Until 2023, Nepal's legislation—which distinguished between residents and
non-resident Nepalis (NRNs)—did not recognize dual citizenship. A significant
development occurred on 31 May 2023, when President Ramchandra Paudel
ratified the Nepal Citizenship (First Amendment) Bill, 2079. This amendment
allows children of parents who acquired citizenship by birth to obtain
citizenship by descent, addressing the statelessness of many individuals
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As election
legislation continues
to require that
eligible citizens cast
their votes at their
official place of
residence, making no
provision for OCV,
international
migrants are
therefore denied the
right to vote.

(Ahmad 2023). The amendment permits NRNs to acquire citizenship?, except
for those NRNs residing within South Asia. This provision aims to strengthen
ties with the Nepali diaspora and acknowledge their contributions to the
nation’s development (South Asia Time 2023). However, despite these reforms,
challenges persist as, while NRNs are granted citizenship, it comes without
political rights such as voting or holding public office.

As election legislation continues to require that eligible citizens cast their votes
at their official place of residence, making no provision for OCV, international
migrants are therefore denied the right to vote (Kamat 2022). Furthermore, as
no forms of absentee, inter- or intra-constituency voting are available, internal
migrants outside their constituency of registration on election day are also
unable to vote (Taylor 2022). The enfranchisement of Nepal’s absent voters
continues to be discussed today.

3. CHALLENGES TO THE ELECTORAL ENFRANCHISEMENT OF
MIGRANTS IN NEPAL

The adoption of measures to extend voting rights to Nepal’s absent voters
faces several challenges. These include the following:

* Lack of legislation regulating OCV or in-country absentee voting. Existing
legislation limits the vote to citizens at their official place of residence
or registration. International migrants are not considered citizens while
residing outside of Nepal and are therefore denied their right to vote.

* Lack of political commitment and consensus. The adoption of a viable
absentee voting system to enfranchise Nepal’s international and internal
migrants would require significant changes to policy and to legal and
procedural frameworks. These changes, in turn, remain impossible without
a strong political commitment from the government and a broad consensus
among mainstream political parties, which have been difficult to achieve
due to several concerns about the possibility that OCV could influence
the outcome of elections at home, about the risks that absentee voting
might pose to the integrity of the electoral process and about the logistical,
operational and financial implications of conducting elections in countries
where Nepal lacks jurisdictional capacity or where operations are more
difficult to run.

* Voter registration complexities. Voter registration is implemented using
a computerized biometric system introduced in 2010. In addition to
personal information, this system captures the registrant’s photograph
and fingerprints, a procedure that requires a voter’s physical presence at
the voter registration facility. Thus, by virtue of being absent, international
migrants are unable to register and vote.

3 Nepali migrants who acquire citizenship in another country must relinquish their citizenship of Nepal.



THE ABSENT VOTERS OF NEPAL: CHALLENGES AND PROSPECTS FOR THE ENFRANCHISEMENT OF MIGRANTS

* Limited voting access. As numerous internal migrants reside at long
distances from their constituency of registration, without any provisions
for inter- or intra-constituency voting in place, they are no longer allowed to
vote at their current places of residence. The residence requirement also
continues to disenfranchise those on electoral duty, including polling station
staff, security forces and domestic election observers, who, on election day,
are often deployed away from their constituency of registration.

* Voter awareness and education needs. As many of Nepal’s international
migrants have limited access to information about the electoral process,
voter awareness and education needs would be immense. Nepal's
international migrants are dispersed across the world and reaching
them worldwide with voting information and education would be a task
of massive proportions, presenting numerous operational and financial
difficulties.

* Limited infrastructure. Nepal has only limited infrastructure that could
support the introduction of an OCV or inter-/intra-constituency absentee

voting system. Introducing an OCV system allowing Nepali international
migrants to vote in person at diplomatic missions in foreign jurisdictions

— Figure 9. Challenges to the electoral enfranchisement of migrants in Nepal
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The introduction of a
viable absentee voting
system to enfranchise

would involve significant staffing requirements which would be difficult to
for such missions to meet on their own. Additional complexities include
that OCV would most likely require the deployment of ECN staff to support
in-person OCV operations all over the world, as well as the conclusion

of agreements with the numerous host countries where Nepali migrants
reside.

* Logistical and operational complexities. Establishing an OCV system
allowing Nepali international migrants to cast their votes in diplomatic
missions would also likely pose significant logistical and operational
challenges (OnlineKhabar 2019), not least the need to produce and dispatch
sensitive and non-sensitive election materials, and deploy and train the
required personnel.

* Risks to electoral security and integrity. Where voting takes place in multiple
locations across the world, maintaining the security and integrity of the
voting process presents increased security difficulties and risks to the
integrity of the various voter registration, polling and counting phases of an
election.

* Financial barriers. In its 2019 OCV technical report, the ECN assessed
the high overall cost of such a major operation. The report highlighted
that establishing OCV would entail substantial costs, including setting up
voting facilities at diplomatic missions, ensuring secure and efficient vote
transmission, and managing logistical challenges across various countries.
These financial considerations were identified as significant obstacles to
the immediate implementation of OCV for Nepali expatriates. Economic
considerations would therefore be likely to guide the choice of a future OCV
system in Nepal. Financial limitations could also restrict the level of voter
information outreach in the host countries where migrants are present in
large numbers but also geographically dispersed—for example, in India or
in the GCC countries. Financial considerations must also take into account
voter turnout, as it may be difficult to justify the major costs of such a
complex operation if only a few voters are willing or able to participate.

Nepal’s internal and
international absent
voters would add to the
ordinary management
of elections significant
levels of legal,
procedural,
administrative,
operational and
financial complexity.

4. PROSPECTS FOR ENFRANCHISING NEPAL'S ABSENT VOTERS

Delivering an election is a high-cost endeavour requiring large-scale planning,
meticulous organization and significant operational efforts. The introduction
of a viable absentee voting system to enfranchise Nepal’s internal and
international absent voters would add to the ordinary management of elections
significant levels of legal, procedural, administrative, operational and financial
complexity.

In the current context, the prospects for the electoral enfranchisement of
Nepal's absent voters rely heavily on various preconditions, as follows:
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At the political level. Broad consultations would need to take place between
key electoral stakeholders, including the Government of Nepal, political
parties, the ECN, select ministries and governmental agencies, and civil
society organizations, among others, to draw up an ambitious—but
realistic—electoral reform roadmap broadly delineating what needs to
happen to enfranchise Nepal’s absent voters.

At the legal/regulatory level. Once political consensus and an agreement
are reached on how to proceed with the requisite legal reform, it would

be necessary for Nepal's legislative bodies to amend the electoral legal
framework to accommodate the introduction of the designated OCV and
inter-/intra-constituency voting methods. Such reform would also need

to provide the ECN with the required mandate to introduce and manage
absentee voting—and sustain it in the long term. Furthermore, the legal,
procedural and operational deadlines for key phases of the electoral
process would need to be amended to provide for an early absentee voting
period and to bring forward the candidate nomination period to allow for
the earlier printing of ballot papers, hence providing sufficient time for
their timely delivery to migrants’ host countries and for the ECN to conduct
comprehensive voter awareness and education campaigns across the
world.

At the financial level. Introducing absentee voting from the ground up is a
significant task entailing extremely high costs. This would entail increasing
the budget for Nepal's elections, possibly by allocating some of the
existing foreign affairs’ budget to fund this initiative. A small percentage
of the state income generated by migrant remittances and the foreign
employment welfare fund could also be devoted to meeting contingencies.
In addition, financial assistance could be sought from international donors
and organizations interested in supporting inclusive and participatory
democracy and upholding migrants’ political rights in Nepal.

At the voting system’s design and adoption level. The ECN, as the body
legally mandated to implement absentee voting, should lead the design of
a suitable, cost-effective, sustainable and efficient system to enfranchise
Nepal’s absent voters. The process to design and approve a new absentee
voting system would require active communication by the ECN with key
electoral stakeholders, engaging them and providing information on

any decisions made and the rationale for such decisions, addressing

any concerns that might arise and allowing their meaningful input in

the process. As the ECN has already conducted protracted comparative
research on existing absentee voting policies, processes and practices, and
assessed some of the most viable options for Nepal, this work provides a
basis to begin discussions for the design of an absentee voting system. The
ECN could explore the viability of the best system for enfranchising Nepal's
absent voters among the already shortlisted voting methods through
polling facilities established at diplomatic missions across the world or by
adopting appropriate, transparent, secure—and, thus, trusted—information
technology solutions to allow votes to be cast remotely.
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— Figure 10. Prospects for enfranchising Nepal's absent voters
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* At the planning and operational level. Supporting and sustaining an
absentee voting system over multiple electoral cycles is a task that would
require considerable planning and complex operational decision-making
functions. Such functions could be assigned to a dedicated unit established
within the ECN that could be specifically charged with implementing such
a complex and important task. This unit would be responsible for planning,
budgeting and implementing all processes and operations required for the
establishment of an absentee voting system to enfranchise Nepal's voters
on the move, whether they are inside or outside the country. The new unit
would have to perform multiple tasks, spanning from recruiting and training
its staff, to conducting data collection to capture accurate information on
the number and location of internal and international migrants, compiling
a register of Nepal's absent voters, establishing diplomatic contacts with
all the host countries concerned, concluding host-country agreements with
their governments to allow international migrants in those countries to
vote and implementing any technological solutions necessary to facilitate

absentee voting.

* At the communication and public outreach level. Introducing an absentee
voting system from scratch would require that the ECN engage with
key electoral stakeholders and keep them consistently informed of any
decisions made and all operations carried out. Accordingly, the ECN
could engage reputable mainstream media agencies and civil society
organizations to provide regular updates on absentee voting as part of
its public outreach and voter information campaigns. Various traditional



and digital media tools and platforms could be used for such campaigns,
targeting absent voters both in Nepal and in their host countries, to increase
their awareness of the system and provide detailed information on how it
will work and what will be required from them to register and to vote, also
stressing why their vote matters.

As the introduction and first-time implementation of absentee voting could
pose numerous risks to the integrity, transparency and security of elections,

it would be crucial for it to be introduced incrementally. It would therefore be
advisable to consider its progressive implementation, preferably through a pilot
project to assess how the new absentee voting system works, where it can

be improved and how it could best be expanded, bearing in mind the various
financial, management and operational implications.

ABBREVIATIONS

ECN Election Commission of Nepal
GCC Gulf Cooperation Council

NRN Non-resident Nepali

ocv Out-of-country voting

UAE United Arab Emirates
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