Annex 1
Primary sources for international standards

1. The United Nations

The 1948 Universal Declaration of Human Rights

Article 20
1. Everyone has the right to freedom of peaceful assembly and association.

2. No one may be compelled to belong to an association.

Article 21

1. Everyone has the right to take part in the government of his country, directly or
through freely chosen representatives.

2. Everyone has the right to equal access to public service in his country.
The will of the people shall be the basis of the authority of government; this will
shall be expressed in periodic and genuine elections which shall be held by universal
and equal suffrage and shall be held by secret ballot or by equivalent free voting
procedures.
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The 1966 International Covenant on Civil And Political Rights

Article 19

1. Everyone shall have the right to hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall include
freedom to seek, receive and impart information and ideas of all kinds, regardless of
frontiers, either orally, in writing or in print, in the form of art, or through any
other media of his choice.

3. The exercise of the rights provided for in the foregoing paragraph carries with it
special duties and responsibilities. It may therefore be subject to certain restrictions,
but these shall be such only as are provided by law and are necessary, (1) for respect
of the rights or reputations of others, (2) for the protection of national security or

of public order (ordre public), or of public health or morals.

Article 21

The right of peaceful assembly shall be recognized. No restrictions may be placed on the
exercise of this right other than those imposed in conformity with the law and which are
necessary in a democratic society in the interests of national security or public safety,
public order (ordre public), the protection of public health or morals or the protection

of the rights and freedoms of others.

Article 22

1. Everyone shall have the right to freedom of association with others, including the
right to form and join trade unions for the protection of his interests.

2. No restrictions may be placed on the exercise of this right other than those
prescribed by law and which are necessary in a democratic society in the interests of
national security or public safety, public order (ordre public), the protection of
public health or morals or the protection of the rights and freedoms of others. This
article shall not prevent the imposition of lawful restrictions on members of the
armed forces and of the police in their exercise of this right.

3. Nothing in this article shall authorize States Parties to the International Labor

Convention of 1948 on Freedom of Association and Protection of the Right to
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Organize to take legislative measures which would prejudice, or to apply the law in

such a manner as to prejudice, the guarantees provided for in the Convention.

Article 25

Every citizen shall have the right and the opportunity, without any of the distinctions

mentioned in article 2 and without unreasonable restrictions:

(a) to take part in the conduct of public affairs, directly or through freely chosen
representatives;

(b) to vote and to be elected at genuine periodic elections which shall be by universal
and equal suffrage and shall be held by secret ballot, guaranteeing the free expression
of the will of the electors;

(c) to have access, on general terms of equality, to public service in his country.

The 1952 Convention on The Political Rights of Women
Article 1
Women shall be entitled to vote in all elections on equal terms with men, without any

discrimination.

Article 2
Women shall be eligible for election to all publicly elected bodies, established by

national law, on equal terms with men, without any discrimination.

Article 3

Women shall be entitled to hold public office and to exercise all public functions,
established by national law, on equal terms with men, without any discrimination.
The 1965 International Convention on the Elimination of All Forms of Racial

Discrimination

Article s
(b) In compliance with the fundamental obligations laid down in article 2 of this
Convention, States Parties undertake to prohibit and to eliminate racial

discrimination in all its forms and to guarantee the right of everyone, without
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distinction as to race, colour, or national or ethnic origin, to equality before
the law, notably in the enjoyment of the following rights...

(c) Political rights, in particular the right to participate in elections -- to vote and
to stand for election -- on the basis of universal and equal suffrage, to take
part in the Government as well as in the conduct of public affairs at any level

and to have equal access to public service;

d) Other civil rights, in particular:
(viii) The right to freedom of opinion and expression;
(ix) The right to freedom of peaceful assembly and association.

The 1979 Convention on the Elimination of All Forms of Discrimination
Against Women

Article 7

States Parties shall take all appropriate measures to eliminate discrimination against

women in the political and public life of the country and, in particular, shall ensure, on

equal terms with men, the right:

(a) To vote in all elections and public referenda and to be eligible for election to
all publicly elected bodies;

(b) To participate in the formulation of government policy and the
implementation thereof and to hold public office and perform all public
functions at all levels of government;

(c) To participate in non-governmental organizations and associations concerned

with the public and political life of the country.

Various UN documents (Secretary-General's reports, General Assembly resolutions,

ECOSOC resolutions, reports in the Human Rights Committee etc.)

United Nations General Assembly Resolution, A/RES/46/137 dated 17
December 1991: Enhancing the effectiveness of the principle of periodic
and genuine elections

The General Assembly...
...Reaffirms the Universal Declaration of Human Rights, which provides that everyone
has the right to take part in the government of his or her country, directly or through
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freely chosen representatives, that everyone has the right of equal access to public service

in his or her country, that the will of the people shall be the basis of the authority of

government and that this will shall be expressed in periodic and genuine elections which
shall be by universal and equal suffrage and shall be held by secret ballot or by
equivalent free voting procedures,

...Notes that the International Covenant on Civil and Political Rights provides that

every citizen shall have the right and the opportunity, without distinction of any kind,

such as race, colour, sex, language, religion, political or other opinion, national or social
origin, property, birth or other status, to take part in the conduct of public affairs,
directly or through freely chosen representatives, to vote and to be elected at genuine
periodic elections which shall be by universal and equal suffrage and shall be held by
secret ballot, guaranteeing the free expression of the will of the electors, and to have
access, on general terms of equality, to public service in his or her country,

...Recalls that, under the Charter, all States enjoy sovereign equality and that each State,

in accordance with the will of its people, has the right freely to choose and develop its

political, social, economic and cultural systems,

...Recognizes that there is no single political system or electoral method that is equally

suited to all nations and their people and that the efforts of the international community

to enhance the effectiveness of the principle of periodic and genuine elections should not
call into question each State's sovereign right, in accordance with the will of its people,
freely to choose and develop its political, social, economic and cultural systems, whether
or not they conform to the preferences of other States...

2. Underscores the significance of the Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights, which establish that the
authority to govern shall be based on the will of the people, as expressed in periodic
and genuine elections;

3.  Stresses its conviction that periodic and genuine elections are a necessary and
indispensable element of sustained efforts to protect the rights and interests of the
governed and that, as a matter of practical experience, the right of everyone to take
part in the government of his or her country is a crucial factor in the effective
enjoyment by all of a wide range of other human rights and fundamental freedoms,
embracing political, economic, social and cultural rights;

4. Declares that determining the will of the people requires an electoral process that

provides an equal opportunity for all citizens to become candidates and put forward
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their political views, individually and in cooperation with others, as provided in
national constitutions and laws;

Underscores the duty of each Member State, in accordance with the provisions of
the Charter of the United Nations, to respect the decisions taken by other States, in
accordance with the will of their people, in freely choosing and developing their
electoral institutions;

Reaffirms that apartheid must be abolished, that the systematic denial or
abridgement of the right to vote on the grounds of race or colour is a gross
violation of human rights and an affront to the conscience and dignity of mankind,
and that the right to participate in a political system based on common and equal
citizenship and universal franchise is essential for the exercise of the principle of

periodic and genuine elections;

Other UN Resolutions and reports
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Various reports of the Secretary-General on Enhancing the effectiveness of the
principle of periodic and genuine elections.

General Assembly Resolution number A/Res./55/2, 18 September 2000, United
Nations Millennium Declaration.

General Assembly Resolution number A/C.3/54/L.74, 12 November 1999, Respect
for the Principles of National Sovereignty and Non-interference in the Internal
Affairs of States in their Electoral Processes.

Economic and Social Council, Draft Report E/CN.6 /1997/L.2/Add.2, 14 March
1997, Moderator's Summary of the Panel Discussion and Dialogue on Women in
Power and Decision Making.

General Assembly Resolutions numbers:

- A/Res./43/157

- A/Res./47/130

- A/Res./48/124

- A/Res./48/131
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2. European Human Rights Instruments

The 1950 European Convention on Human Rights

Article 3
The High Contracting Parties undertake to hold free elections at reasonable intervals by
secret ballot, under conditions which will ensure the free expression of the opinion of

the people in the choice of the legislature.

The 1990 Charter of Paris For a New Europe: CSCE Summit
Human Rights, Democracy and Rule of Law

Democratic government is based on the will of the people, expressed regularly through
free and fair elections. Everyone also has the right : (...) to participate in free and fair

elections.

The 1990 document of the Copenhagen meeting of the Conference on the
Human Dimension of the CSCE

(5) [The participating States] solemnly declare that among those elements of
justice which are essential to the full expression of the inherent dignity and of
the equal and inalienable rights of all human beings are the following:

(5.1) free elections that will be held at reasonable intervals by secret ballot or
by equivalent free voting procedure, under conditions which ensure in
practice the free expression of the opinion of the electors in the choice of
their representatives; .....

6) The participating States declare that the will of the people, freely and fairly
expressed through periodic and genuine elections, is the basis of the authority
and legitimacy of all government. The participating States will accordingly
respect the right of their citizens to take part in the governing of their
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country, either directly or through representatives freely chosen by them

through fair electoral processes. They recognize their responsibility to defend

and protect, in accordance with their laws, their international human rights
obligations and their international commitments, the democratic order freely
established through the will of the people against the activities of persons,
groups or organizations that engage in or refuse to renounce terrorism or
violence aimed at the overthrow of that order or that of another participating

State.

to ensure that the will of the people serves as the basis of the authority of

government, the participating States will

(7.1) hold free elections at reasonable intervals, as established by law;

(7.2) permit all seats in at least one chamber of the national legislature to be
freely contested in a popular vote;

(7.3) guarantee universal and equal suffrage to adult citizens;

(7.4) ensure that votes are cast by secret ballot or by equivalent free voting
procedure, and that they are counted and reported honestly with the
official results made public;

(7.5) respect the right of citizens to seek political or public office, individually
or as representatives of political parties or organizations, without
discrimination;

(7.6) respect the right of individuals and groups to establish, in full freedom,
their own political parties or other political organizations and provide
such political parties and organizations with the necessary legal
guarantees to enable them to compete with each other on a basis of
equal treatment before the law and by the authorities;

(7.7) ensure that law and public policy work to permit political campaigning
to be conducted in a fair and free atmosphere in which neither
administrative action, violence nor intimidation bars the parties and the
candidates from freely presenting their views and qualifications, or
prevents the voters from learning and discussing them or from casting
their vote free of fear of retribution;

(7.8) provide that no legal or administrative obstacle stands in the way of

unimpeded access to the media on a non-discriminatory basis for all
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political groupings and individuals wishing to participate in the electoral
process;

(7.9) ensure that the candidates who obtain the necessary number of votes
required by the law are duly installed in office and are permitted to
remain in office until their term expires or is otherwise brought to end
in a manner that is regulated by law in conformity with democratic
parliamentary and constitutional procedures.

(8) The participating States consider that the presence of observers, both foreign
and domestic, can enhance the electoral process for States in which elections
are taking place. They therefore invite observers from any other CSCE
participating States and any private institutions and organizations who may
wish to do so to observe the course of their national election proceedings, to
the extent permitted by law. The will also endeavour to facilitate similar access
for election proceedings held below the national level. Such observers will

undertake not to interfere in the electoral proceedings.

3. American Human Rights Instruments

The 1948 American Declaration of the Rights and Duties of Man

Article 20 Right to Vote and to Participate in Government
Every person having legal capacity is entitled to participate in the government of his
country, directly or through his representatives, and to take part in popular elections,

which shall be by secret ballot, and shall be honest, periodic and free.

Article 21 Right of Assembly
Every person has the right to assemble peaceably with others in a formal public meeting

or an informal gathering, in connection with matters of common interest of any nature.

Article 22 Right of Association

Every person has the right to associate with others to promote, exercise and protect his
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legitimate interests of a political, economic, religious, social, cultural, professional, labor

union or other nature.

The 1969 American Convention on Human Rights

Article 23 Right to Participate in Government

1.

a.

Every citizen shall enjoy the following rights and opportunities:

to take part in the conduct of public affairs, directly or through freely chosen
representatives;

to vote and to be elected in genuine periodic elections, which shall be by universal
and equal suffrage and by secret ballot that guarantees the free expression of the will
of the voters; and

to have access, under general conditions of equality, to the public service of his
country.

The law may regulate the exercise of the rights and opportunities referred to in the
preceding paragraph only on the basis of age, nationality, residence, language,
education, civil and mental capacity, or sentencing by a competent court in

criminal proceedings.

4. African Human Rights Instruments

The 1981 African [Banjul] Charter on Human and Peoples' Rights

Article 13

1.
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Every citizen shall have the right to participate freely in the government of his
country, either directly or through freely chosen representatives in accordance with
the provisions of the law.

Every citizen shall have the right of equal access to the public service of his country.
Every individual shall have the right of access to public property and services in

strict equality of all persons before the law.
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5. Other inter-governmental and international organizations

The 1994 Inter-Parliamentary Union Declaration on Criteria For Free and

Fair Elections

The Inter-Parliamentary Council,

Reaffirming ...

Therefore adopts the following Declaration on Free and Fair Elections, and urges

Governments and Parliaments throughout the world to be guided by the principles and

standards set out therein:

1. Free and Fair Elections

In any State the authority of the government can only derive from the will of the people

as expressed in genuine, free and fair elections held at regular intervals on the basis of

universal, equal and secret suffrage.

2. Voting and Elections Rights

1)
@

(€)

4)

)

(6)

@)

Every adult citizen has the right to vote in elections, on a non-discriminatory basis.
Every adult citizen has the right to access to an effective, impartial and non-
discriminatory procedure for the registration of voters.

No eligible citizen shall be denied the right to vote or disqualified from registration
as a voter, otherwise than in accordance with objectively verifiable criteria
prescribed by law, and provided that such measures are consistent with the State's
obligations under international law.

Every individual who is denied the right to vote or to be registered as a voter shall
be entitled to appeal to a jurisdiction competent to review such decisions and to
correct errors promptly and effectively.

Every voter has the right to equal and effective access to a polling station in order to
exercise his or her right to vote.

Every voter is entitled to exercise his or her right equally with others and to have
his or her vote accorded equivalent weight to that of others.

The right to vote in secret is absolute and shall not be restricted in any manner
whatsoever.
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3. Candidature, Party and Campaign Rights and Responsibilities

M

€)

(4)

®)

(©6)

@)

®)
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Everyone has the right to take part in the government of their country and shall

have an equal opportunity to become a candidate for election. The criteria for

participation in government shall be determined in accordance with national

constitutions and laws and shall not be inconsistent with the State's international

obligations.

Everyone has the right to join, or together with others to establish, a political party

or organization for the purpose of competing in an election.

Everyone individually and together with others has the right:

e To express political opinions without interference;

*  To seek, receive and impart information and to make an informed choice;

. To move freely within the country in order to campaign for election;

*  To campaign on an equal basis with other political parties, including the party
forming the existing government.

Every candidate for election and every political party shall have an equal

opportunity of access to the media, particularly the mass communications media, in

order to put forward their political views.

The right of candidates to security with respect to their lives and property shall be

recognized and protected.

Every individual and every political party has the right to the protection of the law

and to a remedy for violation of political and electoral rights.

The above rights may only be subject to such restrictions of an exceptional nature

which are in accordance with law and reasonably necessary in a democratic society

in the interests of national security or public order (ordre public), the protection of

public health or morals or the protection of the rights and freedoms of others and

provided they are consistent with States' obligations under international law.

Permissible restrictions on candidature, the creation and activity of political parties

and campaign rights shall not be applied so as to violate the principle of non-

discrimination on grounds of race, colour, sex, language, religion, political or other

opinion, national or social origin, property, birth or other status.

Every individual or political party whose candidature, party or campaign rights are

denied or restricted shall be entitled to appeal to a jurisdiction competent to review
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such decisions and to correct errors promptly and effectively.

(9) Candidature, party and campaign rights carry responsibilities to the community. In
particular, no candidate or political party shall engage in violence.

(10) Every candidate and political party competing in an election shall respect the rights
and freedoms of others.

(11) Every candidate and political party competing in an election shall accept the

outcome of a free and fair election.

The 1991 Commonwealth Harare Declaration

4. Its members also share a commitment to certain fundamental principles...
* we believe in the liberty of the individual under the law, in equal rights for all
citizens regardless of gender, race, colour, creed or political belief, and in the
individual's inalienable right to participate by means of free and democratic

political processes in framing the society in which he or she lives;

9. Having reaffirmed the principles to which the Commonwealth is committed, and
reviewed the problems and challenges which the world, and the Commonwealth as
part of it, face, we pledge the Commonwealth and our countries to work with
renewed vigour, concentrating especially in the following areas:
¢ the protection and promotion of the fundamental political values of the

Commonwealth;

* democracy, democratic processes and institutions which reflect national
circumstances, the rule of law and the independence of the judiciary, just and
honest government;

* fundamental human rights, including equal rights and opportunities for all
citizens regardless of race, colour, creed or political belief;

* equality for women, so that they may exercise their full and equal rights.
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