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How citizens get involved -
step by step

158. Within the set of direct democracy instruments, registered electors play an
important role both as agenda setters and as decision makers. Under some procedures,
citizens are able to trigger certain procedures, and even final decisions, by gathering
a specified number of valid signatures. This chapter deals with the procedural
aspects of such citizen-triggered direct democracy activities. It set outs the major
steps in a citizen-initiated process and offers insights into the various processes found
throughout the world today.

159. There are four distinct categories of citizen-initiated procedures available. Three
of these — citizens’ initiatives, citizen-demanded referendums and agenda initiatives —
are introduced in chapters 3 and 4. These three procedures deal with substantive issues.
A fourth procedure — recall — deals with elected representatives and is introduced in
chapter 5. Citizen-triggered procedures do not offer fast tracks or short cuts towards
a ballot vote. Most of these mechanisms ‘from below’ involve some interaction with
the authorities and thus offer opportunities to make representative democracy more
representative. In contrast, some direct democracy procedures ‘from above’ have
shortcomings that could amount to manipulation of the electoral process.

160. Often citizen-triggered procedures involve many years of political work by both
citizens and the authorities in order to prepare, initiate, conduct, verify, conclude
and implement a process (see box 6.1). This is especially true for the various initiative
mechanisms, which symbolize the right of a minority first to put an issue on the
political agenda and then — in the case of citizens’ initiatives — to have a ballot question
answered by the electorate in a way that is binding on the political authorities. In this
way initiatives offer a possibility for citizens to press a political accelerator. Citizen-
demanded referendums and recall processes, on the other hand, enable citizens to
control, brake or stop a certain issue put forward or decided by elected officials, or —
in the case of recall — even the office-holders themselves.
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Source: Kaufmann, Bruno et al., 7he Initiative and Referendum Institute Europe Guidebook to Direct Democracy in
Switzerland and Beyond, 2009 edn (Marburg/Brussels: IRI Europe, 2008)
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161. It is possible to identify a series of common features of citizen-initiated direct
democracy procedures, beginning with the availability of those procedures and
their initial use by citizens. Interaction with official bodies often continues until the
moment when an initiative, demand or recall is qualified for the ballot or, in the case
of the agenda initiative, for consideration by the legislature. The story often does not
end with a decision by the electorate or by the legislature, but may be followed by
legal (e.g. appeal) or political (e.g. implementation) battles. This chapter deals with
all these procedures, offers an overview of the various steps and the administrative
issues involved in each of them, and creates a worldwide typology of the processes
that qualify an initiative to go further to the ballot.

162. Direct democracy procedures are available in many jurisdictions throughout the
world. They can vary in a number of ways, including the specific exclusion of certain
types of issues, the number of signatures required and the predefined time frames for
completing the various steps within the initiative/referendum/recall process. They
can also be supported by certain opportunity structures provided by the authorities,
such as assistance in drafting an initiative text, free access to public premises and
infrastructure, or more proactive measures such as financial reimbursements for each
signature or free air time and/or advertisements in the press provided to qualified
initiative committees. This chapter looks into a range of possible interactions between
initiators and governmental institutions, including judicial, legislative and executive

bodies.

163. There also exist various hybrid processes by which an issue can be put to the
ballot. In the US state of Alaska, for example, the state constitution provides that
once every ten years citizens are automatically asked whether they wish to call a
convention to revise the state’s constitution. In two Canadian provinces (British
Columbia and Ontario), a Citizens’ Assembly was convened to first debate the issue of
electoral reform and then recommend a proposal which would be put to a referendum
vote (on Ontario, see box 6.2). Under this arrangement, the government organized
and funded the assembly, but the formulation of a proposal and the decision to hold
a referendum rested entirely with the Citizens’ Assembly, not with the government.
The ‘citizens’ assembly’ model has also been used in the Netherlands (known as the
burgerforum). In Australia, a proposal to replace the British monarch as Australia’s
head of state was first referred to a ‘peoples’ convention’ before it was submitted to
a binding referendum vote in 1999. In the UK, a ‘citizens’ jury’ was recently held in
Bristol to recommend proposals for reform in education and children’s services, and
there is increasing interest in this model in other jurisdictions. While these structures
are different from those of an initiative process, they seek to retain many of the
aspects of citizen involvement in the development of public policy that are commonly
associated with citizens’ initiatives or agenda initiatives.
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164. While in many jurisdictions only a few of the procedures described below
are of relevance, in some others there are additional intermediate steps linked to
judicial reviews or checks. Often these are spelled out in a constitution or in an
initiative and referendum law. The example from Lithuania (see box 6.3) suggests
one way in which the process might be managed. However, the key steps identified
in this Handbook offer a fairly comprehensive overview, guideline and checklist for
designers, administrators, users and observers to assess the time and resources (both
human and financial) that will be needed and the complexity of either active or
passive involvement in such a process. Table 6.1 presents a summary of these steps.
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Steps, actors and events involved in direct democracy procedures

165. Knowledge. Before an issue can become part of a direct democracy procedure, it
is essential that information about the instrument is publicly available. Certainly the
frequent use of initiatives, demands or recalls is the best way to make the availability
of these procedures well known. In jurisdictions where such instruments have only
recently been introduced or where they are seldom used, they can be part of a dedicated
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democratic infrastructure, for example, information available on the Internet, printed
materials, educational efforts and media coverage. In many countries, electoral
processes (including direct democracy instruments, if available) are a major subject of
civic education efforts in both elementary and secondary schools.

166. Idea. The starting point of all citizen-initiated direct democracy procedures — the
‘idea’ — is especially important. Citizen-triggered procedures only come into practice
when there is a group of people or an organization that wants to address a certain
problem and formulate a proposal. This may be a totally new and radical idea, a very
pragmatic and feasible reform, or just the determination to control the legislature
by blocking one of its (old or new) decisions. This non-official phase often includes
a good many meetings and discussion of strategies for promoting the idea. In New
Zealand, one person may begin the process of registering an initiative under New
Zealand’s Citizens Initiated Referenda Act, but just as often the process may involve
an organization or a group formed for the purpose (see box 6.4).
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167. Organization. The first persons to draft, deposit, sign and register an initiative/
demand/recall document are the proponents. In order for a proposal to be registered,
most jurisdictions require the establishment of a designated committee, which has
to fulfil certain conditions. This is important because this group of individuals
or organization will be the legal body responsible for dealing with the authorities
and other actors during the subsequent steps. For example, in California just one
proponent can write a first draft of an initiative proposal.

168. Draft. With the first written version of a text — the initial proposal — the initiative/
demand/recall idea is transformed into a direct democracy instrument. One of
the preconditions for registering a citizen-triggered proposal in most jurisdictions
is the formulation of a legal or constitutional text. It is of course possible that at
this early stage of the process the final text will already have been agreed. However,
some jurisdictions provide official assistance with this task, including support for
translations in multilingual polities. There is nevertheless always a danger of mistrust
developing between the authorities and the initiative committee.

169. Title. A title must be found which will identify the proposal and will also
convey a political message. In addition to the proposed legal or constitutional text,
the title serves an important function in communicating its purpose. Because of its
importance, the determination of the title is generally subject to certain regulations.
There are different rules on who may be eligible to decide the actual title — for example,
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the proponents of the initiative or the agency responsible for the administration of the
process, or (in a few rare instances) even the legislature. Additionally, certain mistakes
such as inconsistency with the content or the use of commercial or inflammatory
statements may disqualify a proposed title. It is also important at this early stage in
the process to take into consideration that the title chosen may be of importance for
the later ballot question. For this reason, as the recommendations of the UK Electoral
Commission show (see box 6.5), careful consideration of the title and the eventual
wording of the ballot question are important. Although the advice provided is directed
to the formulation of the ballot text for referendum questions in the UK, the points
raised by the UK Electoral Commission are also useful for the initiative process, and
have application in any jurisdiction that employs direct democracy procedures.
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Source: UK Electoral Commission, Question Assessment Guidelines [no date],
<http://www.electoralcommission.org.uk/templates/search/document.cfm/8644>, reproduced by kind
permission.

170. Registration. The legal process officially starts with the presentation of an
initiative/demand/recall for publication. With the first steps completed, it should now
be possible to register the plan to trigger a citizen-initiated procedure. The process of
filing the proposal generally also involves the formal registration of the responsible
committee, thereby assigning it certain duties and rights. Such a step brings new
responsibilities, including political ones. A registered committee may, later in the
process, be able to withdraw an initiative.

171. Legality check. The legality and/or constitutionality of a proposal by a designated
authority is often determined at this stage, although it may also be done earlier or
later in the process of qualifying a citizens’ initiative (demand/recall) for the ballot.
An early legality and/or constitutionality check implies both risks and opportunities.
If the authorities are challenged, they may use an early legality check to stop a
citizen procedure, even on weak grounds, before it even takes off. However it is also
important not to allow a process which involves many people to advance further if; at
the end, the proposal turns out to be invalid on legal or constitutional grounds. This
determination may occur after registration of the initiative, after publication when
the signatures are already collected, after the submission but before the vote, or, as in
most US states, after the vote itself if an initiative has been passed.

172. Launch. After the publication of a proposal, initial registration and legality
checks, it is time for the citizens to sign up and convince others to do so, typically
within a certain time limit. This is the beginning of the public phase of the initiative
process. Signature gathering officially begins after publication of the proposal in an
official journal. At this stage it is very important to understand the rules on signature
gathering (see the next step). The need to understand and follow established legal
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procedures is illustrated in the example from the US state of Oregon (box 6.6).
Oregon sets out its rules in an official Initiative and Referendum Manual.

173. Signature collection. Signing by hand has been and still is the most common
method of formally supporting a proposal. However, there are electronic and digital
methods available as well. All available and allowed methods of gathering signatures
may be used in this phase to bring the numbers of supporting citizens up to the
required number. While some jurisdictions only allow signatures by hand — and in
some cases only collected at specified places — others also provide the possibility of
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electronic signature gathering. In some countries it is explicitly forbidden to use paid
signature gatherers for this work. While a citizens’ initiative in Switzerland needs
to gather 100,000 signatures (c. 2 per cent of the electorate) within 18 months, a
citizen-demanded referendum to bring a legislative act to the decisive referendum
requires 50,000 signatures within 100 days of the publication of the new law.
Other jurisdictions may have considerably shorter time requirements. For example,
in the German state of Bavaria, an initiative committee has just 14 days to gather
the signatures of at least 10 per cent of the electorate. An additional hurdle is the
restriction that these signatures can only be gathered within designated official
premises. In contrast, in Switzerland, signatures can be gathered freely. Initiative
committees often have their own strategies for gathering signatures (see box 6.7 for
an example from a US state). It is also common in many of the US states to use paid
signature gatherers, particularly when an initiative is sponsored by a well-funded
organization or group.
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Source: htep://www.ohionlp.org/Files/Directions_SignatureGathering.html>.

174. Submission. After gathering the required number of signatures, the proponents/
registered committee will deposit the collected signatures with the proper authorities.
This is called the submission of an initiative/demand/recall. Submitting a sufficient
number of signatures is a major step in each citizen-triggered procedure as it signals
the point at which the issue of the few becomes an issue of the many. At this moment,
the initiative committee should be quite sure that the required threshold of signatures
and all additional possible requirements have been met. This can be a problem if the
time provided for the gathering of signatures is very short or if it has been difficult to
collect the required number of signatures within the time provided.

175. Validation. The authorities then check that the submission is valid in order to
ensure that the proposal and its qualifying process have conformed to all existing
rules and regulations. Also at this stage the signatures submitted will have to be
validated, generally by checking them against the official electoral register. Different
methods of validation are used, depending on the structure of the particular polity
and the methods used for identification. In some jurisdictions a sampling procedure
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is used to validate signatures, while in others every signature must be checked. An
important factor for the validity check is the method of voter registration. Different
methods of validation may be required depending on whether the electoral register is
updated continuously or set up anew at each election.

176. Verification. When the authorities have carried out the validity check and have
established that the required number of valid signatures have been obtained, the
proposal can be verified. Successful verification concludes the first phase of the
qualification process. In the remaining steps, more actors will become involved. For
the initiative committee, this means a new and even more challenging role, as it will
have to interact with the authorities, the media and critics of the proposal in a more
serious way than before verification. A verified initiative sometimes also qualifies for
additional support and services provided by the authorities. While most citizens’
initiatives (and agenda initiatives) will be considered by a legislature (to adopt them,
for counter-proposals to be made or for the proposal to be debated), verified citizen-
demanded and optional referendums as well as recalls will now, depending on the
jurisdiction, qualify for the ballot. How much time is allowed for counter-proposals
to be considered, or for an administration to prepare for and decide on the voting
day, is in most jurisdictions written into the legal or regulatory acts that govern such
procedures.

177. Interaction. It is possible that a legislature or parliament may itself decide to adopt
the proposal, or it may offer its own alternative proposal on the issue. In the latter
case, the possibility is opened up for the registered initiative committee to withdraw
its proposal. The role of the legislature may be crucial in the remainder of the process,
as it may offer its own proposal which may either meet the central aspects of the
citizens’ proposal, or form the basis for a counter-proposal. In some jurisdictions,
such an alternative proposal can also be made even after the initial registration of an
initiative. For all these options specific time limits may apply.

178. Certification. It is now up to the specified authority to determine that the citizen-
triggered initiative/referendum/recall proposal has qualified to go forward to the
ballot. Following the additional stage of possible counter-proposals and expressions
of opinion under the ‘interaction’ step, it is finally time for a decision to be made
at the ballot box. If an additional alternative proposal has been put forward, some
jurisdictions qualify both proposals (that of the citizens and that of the legislature or
other eligible authority) for the ballot (as in Switzerland), while others allow only the
alternative proposal to be voted on (as in some German linder).

179. Campaign. At this stage the initiative becomes an electoral issue involving many
different actors and sectors within the polity. This step is critical to ensuring that the
public is well informed about the issue. The final campaign may offer many additional
challenges to both sides in the decision-making process. In order to complete this
step in accordance with global democratic standards, a growing number of countries
have implemented campaign regulations regarding finances and media coverage.

139

e
=
=]
2
o
=3
N
(1]
=
(]
«Q
(1]
-+
5.
<
2
<
(1]
Q.
I
(7]
(=g
(1]
T
(>3
<
(%]
-+
1]
T




DIRECT DEMOCRACY HANDBOOK

Such regulations may also include more supportive aspects of campaigns, such as
financial subsidies or free air time (see chapter 7). Germany provides reimbursements
for verified signatures in a few states. In the state of Saxony, for example, the initiative
committee gets approximately 0.05 euros (EUR) for each signature regardless of the
final success or failure of the signature-gathering process. Some of the German states
also have reimbursement schemes based on the number of votes cast in a referendum:
in Schleswig-Holstein, the most northern state of Germany, each ‘Yes’ vote for a
citizen-triggered proposal pays 0.28 EUR in subsidy.

180. Voting. Generally, voting on the proposal will follow the same rules and procedures
as voting in elections. It may be possible to vote in advance, or by post before
the actual voting day and up to the point when the polling stations close on voting
day. During the voting phase, specific rules may apply for the various actors. These
rules can include a prohibition on publishing opinion polls or even a prohibition
on all campaigning activities for a specified period (typically the final 24 or 48 hours
of the campaign period). However, both sides in the decision-making process may
discover that many voters make up their minds well ahead of the final day, making
last-minute campaign efforts more or less ineffective.

181. Appeal. While free and fair majority decisions must be respected, irregularities
often have to be addressed and in some circumstances may be the subject of an
appeal procedure. For an initiative committee, the publication of the ballot results
may mean the end of its efforts or the beginning of new ones. This may include the
right to restart an initiative on the same issue or a similar issue on the spot. In some
jurisdictions, there are rules specifying a time period when initiatives on the same
issue (or simply another initiative) are not allowed. In many jurisdictions, the rules of
decision making in such votes include specific majority rules (e.g. double majorities in
federal states). The initiative committee may have some scepticism about the freedom
and fairness of the ballot process itself and choose to appeal to a court.

182. Implementation. It is not unusual for the work of a citizens’ initiative committee to
continue even after the day of decision. It may become involved in a post-referendum
appeal process, or it may begin to look forward to a future referendum or alternative
political strategy. When the proposal is accepted by a majority at the ballot box, this
may produce even more work for the original drafter of the new law or amendment to
the constitution. In this case, a lengthy process follows during which (in most cases)
the authorities will have the main responsibility for implementing the decision.
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Table 6.1. Summary: the steps, actors and events involved in direct democracy
procedures

Step

Knowledge

Actor(s)

EMB, educational and non-
governmental organizations

Event

Efforts to guarantee that
information is provided on
available procedures

Idea

Group of citizens and/or
organizations

Depending on the exact
procedure, this may include a
totally new idea or a reaction to
anew law

Organization

Group of citizens

The (in)formal establishment
of an initiative/demand/recall
committee

Draft

Committee, EMB

Agreement on a text (and
possibly translations) for

a new/change of law or
amendment to the constitution

Title

Committee, EMB,
legislative body

Setting a title for the proposal
and the whole process to come

Registration

Committee, EMB

The formal step to register an
initiative/demand/recall with
the authorities

Legality (check)

Designated authority

Legality or constitutionality
checks may take place at

one or several points of the
process, undertaken by one or
several designated authorities

Launch

Committee

With the official start of
signature gathering, the
initiative/demand/recall enters
its most critical phase

Signature collection

Citizens, committee,
authorities

The signature-gathering
process has to consider certain
rules, options and restrictions

Submission

Committee, EMB

Delivery of the signatures that
have been gathered to the
authorities

Validation

Authorities

The authorities check the
eligibility and validity of the
signatures delivered

Verification

EMB

After the validity check, the
initiative/demand/recall

may be verified and either
directly qualified for the ballot
(demand/recall) or sent to the
legislative body or government
for consideration (initiatives)
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Step

Interaction
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Actor(s)

Legislature, government,
president

Event

Initiative proposal is now an
‘official’ matter. The legislative
or governmental body may have
the right to put an alternative
proposal on the ballot and

to make recommendations.

As an element of interaction
the initiative committee may
have the right to withdraw

its initiative in order to find a
compromise

14

Certification

Designated authorities

Setting the ballot (time, final
rules, campaign assistance)

15

Campaign

Citizens, groups, political
parties

Campaign regulations for free
and fair direct democracy
procedures may be applicable

16

Voting

Registered electors

Voting may take different
forms (personal voting, remote
voting, e-voting) and can cover
a period of several days or
weeks

Appeal

Committee, authorities

In the event of irregularities,
an appeal procedure may start.
Otherwise the decision of the
voters is final

18

Implementation

Authorities, others

Implementation of a new

law or amendment to the
constitution, to create new
dynamics, possible hurdles and
sometimes even the need for
the initiative committee

to remain active

183. The administrative procedures are critical to citizen- and user-friendly practice.
The authorities have a role to play at almost every step of the process, including offering
advice and support to the electorate. The most important actors, however, are the
proponents/initiators of the process. Designers of citizen-triggered direct democracy
procedures need to consider several aspects of the legal context, including the roles of
both proponents and authorities. Consequently, direct democracy procedures should
be assessed from at least three different perspectives — those of the administrators (the
EMB, the courts etc.), the users (citizen groups) and the designers (politicians, legal
experts).

184. Before an idea becomes an initiative, and an initiative qualifies for the ballot, a
series of preconditions must be fulfilled, including:

* there must be basic legal provisions in place;
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¢ there must be administrative readiness and infrastructure to deal with initiatives/
demands and recalls; and
* potential proponents must be free and able to launch an initiative process.

In sum, because citizen-triggered direct democracy procedures carry great expectations
on the part of the citizens, careful design and good administrative practice are essential
if such procedures are to lead to a ballot.
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